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Executive Summary
Introduction
This report presents the results of focus groups 
conducted with fi rms that received construction 
permits from the Wisconsin DNR. The Bureau 
of Air Management initiated these meetings as 
part of its wider effort to streamline the issuance 
of permits. During the discussions applicants 
described the problems they experienced while 
applying for a permit.

The Study
Researchers conducted fi ve focus groups with 
permit applicants, one in each of the DNR’s fi ve 
regions. They held two more groups, one with 
small business applicants and one with permit 
consultants. Approximately 40 actual applicants 
participated in these discussions. All 40 were 
selected because they were known to have had 
problems, because they had extensive experience 
applying for air permits, or both. Supplemen-
tal discussions were held with representatives 
of various environmental interests and with 
economic development specialists. The latter 
included specialists employed by counties and 
cities to promote local development.

Principal Findings
Permit applicants complain that the process 
takes too long and costs too much and is unpre-
dictable. Applicants don’t know if or when the 
agency will issue their permit. Thus, they don’t 
order equipment, schedule contractors, or pour 
foundations. While they wait, they believe 
they’re losing business opportunities and money. 
Some participants say that these diffi culties and 
delays in obtaining a permit have caused them 
to expand their operations in states other than 
Wisconsin.

Applicants also fi nd the system to be inconsis-
tent. The permit they receive may depend upon 
where it is written and upon who writes it. Many 
feel that it is easier to work with regional permit 
reviewers than with reviewers in the central 
offi ce. Regional reviewers impress them as being 

better oriented towards their customers, more 
responsive, and more likely to be knowledge-
able about the facilities of their applicants. Some 
applicants note that the rules are variously inter-
preted, no matter where the reviewer is located. 
They feel that the experience of the reviewer and 
the complexity of the rules contributes to this 
inconsistency.

Before our participants apply for a permit, 
however, they fi nd themselves confused as to 
whether they even need one. Do they qualify for 
an exemption? Some say it’s hard to tell. Then, 
even when they know they need a permit, they 
may have trouble fi nding out which forms are 
required. Forms are now available on-line, but 
some users report trouble downloading them. 
Some business owners would like to submit their 
applications electronically, but believe this is not 
yet possible. They report at least two problems 
that arise with applications submitted on paper. 
First, they’re less convenient. Second, some par-
ticipants believe that the permit reviewers retype 
them, with the result that errors creep in.

Given the pressure to begin construction some 
applicants request expedited permits. Not all of 
them believe, however, that their permit is actu-
ally expedited. Once they submit their applica-
tion they say it enters a “black hole” and that 
they receive little feedback on its status. They 
may contact agency staff frequently to fi nd out 
if the application has been received, if it appears 
to be complete, or whether they’re required to 
supply additional information. They note other 
problems communicating with the staff: even 
when they get a reply to a phone message or an 
e-mail, it isn’t timely.

A number of applicants are frustrated by permit 
reviewers’ reluctance to defi ne their applica-
tion as “complete.” Once such a determination 
is made the reviewer is bound to a deadline for 
completing the review. Some people feel that 
the writers withhold this determination until 
the permit is almost ready for public comment. 
Applicants recount receiving draft permits with 
many errors. Correction of the new errors puts 
applicants back into the loop, phoning, waiting, 
and so on. Others complain that their permit is 
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held “hostage” until they agree to comply with 
conditions they regard as onerous. When dis-
agreements between the applicant and permit 
reviewer arise there is no system or structure for 
resolving their differences (short of involving 
attorneys or elected offi cials). This process can 
produce a fi nal permit that is far from ideal.

Applicants with permit experience in other states 
say that Wisconsin is one of the hardest states 
in which to apply successfully for a permit. The 

rules are more complex; the agency is strict in 
its application of these complex rules; and the 
interpretation of the rules is too often inconsistent. 
They point out that some states provide permit 
coordinators who take responsibility for shepherd-
ing the permit through the system and otherwise 
assisting the applicant. Wisconsin lacks this kind 
of support. Given these diffi culties, applicants say 
that their fi rms are less likely to expand produc-
tion and operations in Wisconsin.
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Introduction
The Department of Natural Resources has initi-
ated a process to streamline the issuance of 
Air Construction Permits. Part of this initiative 
includes gathering information about permit 
recipients’ “problems and concerns” related to 
the construction permit program. This report 
provides a summary of their concerns. Draw-
ing on systematic conversations conducted 
with permit applicants in seven focus groups, it 
documents their issues and concerns about the 
permitting process.

Background
The problems summarized in this report are nei-
ther new nor unknown. The construction permit 
program has long been the target of criticism by 
those it regulates. The 1983 Governor’s Report on 
Permit Streamlining contains many of the same 
concerns voiced by applicants and repeated in 
recent industry reports. The Governor’s Report 
noted the following issues:

❚ Delays in permit issuance put investment at 
risk.

❚ It takes too long to process permits; this 
undermines the competitive position of the 
applicant.

❚ Applicants should be allowed to commence 
construction ‘at their own risk’.

❚ Permits fees are too high.

❚ Wisconsin’s standards are more rigorous 
than federal ones; the state should follow 
Federal rules.

❚ Permit applications move faster in adjacent 
states.

❚ Regional staff are more familiar with local 
operations and have better working relation-
ships with local industry.

❚ Permit writers avoid activating statutory 
deadlines by requesting additional informa-
tion.

More recent reports by the Paper Council and by 
Wisconsin Manufacturers’ and Commerce restate 
these concerns. The WMC report, for example, 
includes the following concerns:

❚ Wisconsin’s regulations drive businesses out 
of the state and make Wisconsin an unat-
tractive place in which to do business.

❚ Wisconsin’s regulations are more stringent 
than those of adjacent states.

❚ Other states issue air construction permits 
more rapidly than Wisconsin.

❚ Plants that are part of multi-state opera-
tions lose investment to plants in other states 
because Wisconsin’s permitting process takes 
so long and imposes so many burdens.

❚ Wisconsin’s state only rules exceed federal 
standards.

Methodology
This report relies on data drawn from focus 
groups. Such groups typically consist of six to 
eight people sitting at a table discussing selected 
topics under the guidance of a trained modera-
tor. Discussions are informal and in-depth, often 
lasting two hours or more. The moderator’s ques-
tions are open-ended. This allows participants to 
express their points of view in their own words. 
The group setting allows participants to interact 
and to compare experiences.

As a method for collecting information, focus 
groups are limited. They collect narrative rather 
than numerical data. They develop insight 
rather than statistical projection. Their fi ndings 
apply only to the people physically present in 
the room.

These are cautionary words that accompany 
any standard focus group report. The statements 
made by participants in focus groups are not 
regarded as having statistical value. Some focus 
group participants are, however, selected ran-
domly. These were not. These participants were 
present because groups representing industry 
recommended them or because they themselves 
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had recently been granted construction permits 
and had complained about the process. They 
do not constitute a random sampling of people 
applying for construction permits in Wisconsin. 
This is a second reason that we do not grant 
their statements formal statistical value.

Nonetheless, certain experiences and concerns 
raised in these groups recur in ways that sug-
gest they are widespread. The matters discussed 
fall into categories. Quotations are grouped 
by category or recurrent theme. A single quote 
represents several very similar statements, made 
by more than one participant unless otherwise 
noted.

Participant selection
Participants in these groups were selected and 
invited by staff in the Bureau of Air Manage-
ment. Some of those who attended were chosen 
because their names and fi rms had been volun-
teered by industry groups. Others were chosen 
because they had recently received a construc-
tion permit and/or because they had extensive 
experience with construction permits. Seven 
focus groups were held around the state. One 
group consisted solely of consultants, a second 
solely of small fi rms. Approximately 40 permit 
applicants participated in these discussions. 
Finally, two supplemental focus groups were con-
ducted. One consisted of economic development 
specialists and the other was drawn from among 
environmental law advocates and representa-
tives of environmental groups. The results of 
these discussions appear in the Appendix. The 
discussions were moderated and this report pre-
pared by Department social scientists Charlene 
Drumm and Edward Nelson.

Organization of the report
This report falls into three broad sections:

1. General concerns about the structure and 
function of the permitting system

2. Specifi c concerns about permit processing

3. Recommended changes

Acknowledgements
The success of this work was critically dependent 
on help from the staff of the Bureau of Air Man-
agement. Often the most diffi cult aspect of con-
ducting focus groups is logistics: identifying par-
ticipants, making personal contacts, and secur-
ing a convenient location. Laurel Sukup, Dave 
Minkey, Lauren Hambrook and Eileen Pierce 
assumed these responsibilities. They got the right 
people in the right place at the right time. This 
is no small feat. Special thanks go to those who 
participated in the groups. Some drove long 
distances; all took time from busy lives to attend. 
They were candid but always cordial.
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Obstacles to Timely
Permit Processing
Presented below is a short list of the obstacles 
permit applicants say they encounter when they 
apply for a construction permit.

Regulatory issues
❚ Complex rules that are diffi cult to interpret 

yet strictly applied

❚ Command and control rules governing each 
process in a plant. (i.e., there is no “bubble”)

DNR/EPA relations
❚ Intervention by Region V of the EPA to chal-

lenge DNR decisions related to construction 
permits

❚ Poor communication between the two agen-
cies on matters related to an application.

Permit processing
❚ Delays in determining whether or not an 

applicant actually needs a construction 
permit

❚ Confusion about which forms are required

❚ Trouble acquiring or otherwise accessing the 
forms

❚ Loss of applications; applications going 
astray

❚ Numbers of staff inadequate to rapidly pro-
cess applications

❚ Staff inexperienced or unfamiliar with the 
industry or facility being permitted

❚ Poor communication between staff and 
applicant on matters relating to the appli-
cation. (E.g., staffers don’t return calls or 
e-mails)

❚ Repeated requests for more information from 
applicants

❚ Ineffi cient and inconsistent processing of 
applications

❚ Incorrect modeling / applications stalled in 
modeling

❚ Errors in draft permits
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Section I:
Structural Concerns

Inter-agency relations
Region V of the EPA intimidates the staff of 
Wisconsin’s permitting program. Wisconsin more 
readily accedes to Region V’s demands. There is 
poor coordination and communication between 
the agencies. This stalls some permits.

Intra-agency issues
Permitting is more effi cient when it is performed 
by regional offi ces. The staff understand the 
facilities, have a working relationship with the 
fi rms, and are easier to communicate with. 
The central offi ce is regarded as more rigid and 
uncommunicative.

Permit review and processing are inconsistent. 
Despite a high degree of centralization, appli-
cants’ experiences vary, depending too much 
upon who completes their permit. Staff members 
may differ in how they understand, interpret and 
apply the rules, how familiar they are with the 
industry, and what information they require.

The program may be understaffed. There 
may not be suffi cient personnel to provide the 
detailed review required by the program’s rules.

This section of the report discusses applicants’ 
concerns about the structure and functioning of 
Wisconsin’s regulatory system.

Overview
The permitting process takes too long and costs 
too much. Construction is delayed and fi rms 
are tempted to expand their operations in other 
states. Delays weaken the competitive position of 
state fi rms and cost them business.

Regulations and their application
Wisconsin has a complex set of air rules that the 
program applies in a rigorous fashion. These 
rules may be unique to the state and may also 
exceed federal requirements. The Air Program is 
aggressive, developing new rules and attempt-
ing to lead the nation in their strict enforce-
ment. This regulatory emphasis absorbs time 
and resources. It makes the state less attractive 
to business. The staff should use its time writing 
permits.

Interstate comparisons
It’s more diffi cult to get a permit in Wisconsin 
than in other states. Other states offer more 
assistance and have a more “welcoming” stance 
than Wisconsin. They may provide permit coor-
dinators, easier application formats, and they 
may offer lower permit fees, more liberal exemp-
tions, and a faster start to construction.
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Time
I know that sometimes those can be iterative 
processes but this has taken a long, long time and 
there are still some contentious permit condition 
issues that they are going through trying to resolve 
even this week.

It just took a long time and I think that’s probably 
the frustration we all share.

This applicant made a purportedly minor 
change.

[The permit reviewer] said “Yeah, send it directly 
to me. I’ll get it done. I should have my review 
done in three weeks. Then you’ll have the 30 day 
public comment period.” We didn’t get the permit 
for six months.

Applicants doubt Department estimates of 
time required for processing
Some applicants don’t believe estimates of how 
long it will take the Department to process a 
construction permit. Some suspect that esti-
mates given refl ect the time that usually elapses 
between the offi cially sanctioned completion and 
date of issuance. Applicants believe the measure-
ment period should begin when they submit the 
permit to the Department.

The bureau director will tell you that the national 
average for major source permits is 18 months. 
And that they [Air Management] are able to beat 
that because they get theirs out in twelve. But she 
has not been able to provide any detail on how 
that average has been developed.

In the DNR’s mind it took two months to pro-
cess this permit. From when they deemed it to be 
complete. And I think that’s the baseline they use. 
Really we put it in six months in advance of that 
time. That would be one of my pet peeves.

If you look at my permit the Department will say 
they processed it in a week. And I’m at month 
[more than a year]. If they actually processed it 
that fast they should be charging me the expe-
dited fee [and they didn’t].

It takes too long to get a 
construction permit.

This is the longstanding complaint about the 
construction permit program. Industry has 
complained for literally decades about the time 
it takes to get a construction permit. In a 1983 
presentation to the DNR, for example, industry 
described the permitting as a “tedious, slow, 
adversarial process [that] prevents Wisconsin 
from competing with the reality of fast track 
procedures that exist in other states.” (WMC, 
1983:17) Today’s participants repeated this com-
plaint.

Complaints about time
The following comments refl ect applicants’ frus-
tration about the time it takes the Department to 
process their permits.

It’s an extraordinary amount of time in order to be 
able to go from the beginning of the process to the 
fi nish.

My biggest issue, as I stated when we came in, is 
the time frames. I mean we can deal with get-
ting the information they want. We can deal with 
paying the fees. We don’t like them, but in return 
we have to have the permit move forward.

The primary concern we have is the timing. We 
need to respond to market forces almost immedi-
ately.

Yeah, it’s not just the cost of the permit—it’s the 
cost and time and headache. I can’t quantify it 
adequately here, but it’s time and money and then 
compliance.

The big thing for us was the time taken to get a 
permit.

Time is also an issue. There’s no question about 
that. We actually put over a year total into our 
permit and it was eight months at the DNR. We 
thought we would get it in four months. It took 
eight. Construction was set back by four months. 
We accepted some of the delays but it got pretty 
testy at the end.
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Application Costs
Costs increase when applicant negotiates 
permit.
Costs increase when applicants “go back and 
forth” with the DNR. Applicants who use consul-
tants are especially concerned about these costs.

The more times you have to use your consultant 
for problems, the more cost you have.

And every time someone comes back with a ques-
tion it costs me more money [in consulting fees].

When it gets to any of these issues—BACT, LACT, 
LAER—I have to go outside. You start paying $140 
or $150 an hour for your consultant. Every time 
the DNR asks a question they just added $1,000 
on this end. Next question: $1,000.

Applicants complain about 
permitting costs.

Permitting costs are a secondary but signifi cant 
concern for some. During the discussions they 
mentioned the following costs:

❚ Processing fees

❚ Fees for an expedited permit

❚ Consultants’ fees

❚ Costs of staff time devoted to project

❚ Costs resulting from permit compliance

Costs
Applicants commented on the costs they incur.

Another frustration is permit fees. A major modi-
fi cation is $15,000. I can’t see what the value is: 
waiting nine months and then paying $15,000 for 
the end result.

Our air permit for the business by the time we got 
done with it was over $100,000. From the DNR 
and consultants. We did a lot of work ourselves to 
take some of that cost out of consultants’ hands.

I’d say overall we probably spent $500,000 in 
permitting fees and consulting fees to get these 
applications taken care of, to do stack testing. So 
it was pretty costly for us.

Our permits average anywhere from $30,000 to 
$60,000. By the time you get done with the con-
sultants’ fees it’s about $100,000.
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Uncertainty
You’re going to have a lot of people involved with 
this. They’re also trying to plan their schedules, 
and now you have a piece of equipment sitting 
in somebody’s yard taking up space, okay. When 
are we going? And everybody’s waiting around. 
There’s a lot of people being hung up by waiting 
to get this done.

Weather
Applicants note that winter in Wisconsin pres-
ents a serious complication, especially in compe-
tition and comparison with other, balmier states. 
While they wait for their permit the ground may 
freeze.

You have to get the foundation in before the 
ground freezes. That’s a big deal in this country.

The fi rst day that we could actually begin con-
struction is two weeks after we should have 
started. And during those two weeks we had 70, 
80 degree weather, could have gotten it installed. 
And now we’re basically trying to fi gure out how 
we’re going to get this thing in the ground.

Some consequences for the fi rm
In short, uncertainty and delay mean lost busi-
ness. The fi rm cannot respond to market oppor-
tunities in a timely fashion.

Frequently our client and someone else is compet-
ing for the same contract and whichever one gets 
their permit fi rst gets the work.

I better be able to provide them with this widget 
by June 1st because if I can’t [and] my competitor 
can, he gets the work.

A lot of time fi rst to market wins. The company 
that gets its product on the street fi rst gets the 
market share or keeps their customers.

The permitting process is uncertain.

The process is not only slow it’s also uncertain. It 
may take six weeks or six months. If the project 
is complex or if there are other complications 
it may well take longer. Such uncertainty stalls 
planning for construction. While they are wait-
ing for their permit some don’t order equipment, 
schedule contractors or begin construction.

Uncertainty
This consultant discusses the trouble he has esti-
mating how long it will take for his client to get 
a permit.

The whole problem is the certainty issue. I think 
that we all can give our clients a fi xed cost 
for what it’s going to be to get the application 
together. What I never can tell them with certainty 
is what it’s going to be, the back and forth and the 
follow up.

Construction delays
Applicants cannot confi dently predict when they 
will begin construction. This means they cannot 
schedule contractors to do the work. While 
they’re waiting, the ground may freeze, workers 
may be idled, and so on. The following com-
ments refl ect their frustrations in this matter.

We have a lot of pressure to get construction 
beginning. Everyone was asking how long it would 
take to get through the process.

It’s hard to be at the mercy of something else 
when you have so many pieces that have to fi t in 
place.

We usually let them know when we need the 
permit by. Try and put some time constraints and 
sometimes it helps and sometimes the date comes 
and goes and you still don’t have your approval at 
which point the construction schedule at the plant 
slides.
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Strict Regulations
Several applicants pointed to Wisconsin’s efforts 
to enlarge the list of hazardous air pollutants as 
an example of its going beyond federal require-
ments.

They led the charge on mercury. Under NR 445 
we are driving to set standards way ahead of the 
federal government. The federal government has 
165 HAPS; Wisconsin wants 600.

Some also feel that Wisconsin is taking the lead 
in resisting the reform of New Source Review 
rules.

The concern that my company has is that very 
recently STAPPA/ ALAPCO came out absolutely 
trashing EPA’s program. And STAPPA/ALAPCO 
is led, the President happens to be the head of 
Wisconsin’s Air Bureau. So the perception is that 
Wisconsin is again driving the non-reform. We’re 
leading the charge to maintain the status quo.

Wisconsin pays more attention to detail, 
unnecessarily
Permit reviewers are more likely to re-calculate 
the numbers that are submitted. Consultants say 
this doesn’t happen in other states.

The level of detail here in Wisconsin—the DNR 
permit engineers duplicate a lot of the consul-
tants’ efforts more than in other states. They 
double-check our calculations. They go right down 
to the level the consultant does and I don’t know if 
that’s necessary or done in other states. The work 
they do to review is very thorough and they redo 
the analysis that the application has already pre-
sented. [Moderator: “Is this necessary?”] I think 
this is absolutely NOT necessary.

Some believe that the permit writers want to be 
as tough as possible.

You almost get the sense that the Wisconsin 
permit writers, at the end of the day, defi ne their 
success by how tough they can write your permit. I 
actually believe that. That’s not a fact. I can’t say 
it as fact but that’s what I believe.

Wisconsin’s rules are more 
restrictive than those of other states.

Applicants say that air rules are not as strict 
in other states as they are in Wisconsin. They 
also believe that Wisconsin goes beyond federal 
requirements.

Wisconsin is stricter
In other states that I work in, they’re working on 
applying the rules. You come to Wisconsin, they’re 
trying to fi gure out how to get the rules to make 
you do something more than what you should be 
doing.

They want to be a more stringent state than other 
states.

There’s certainly an uneven playing fi eld across 
the U.S.

It didn’t seem like Ohio was as restrictive as Wis-
consin only because we purchased a plant from 
Ohio and when I saw what was listed for that 
piece of equipment it was one page.

When I look at permits for similar facilities in 
other states—the state of Wisconsin is the most 
stringent. Maybe not even on emission rates but 
on record keeping. The question that comes back 
is do all these additional requirements add any 
environmental improvements?

Wisconsin exceeds federal standards
Applicants believe that Wisconsin’s rules go 
beyond the standards established by the fed-
eral government. They believe further that the 
Department wants to be a leader in developing 
and applying stricter rules for pollution control.

Wisconsin has always prided itself on being in 
front—being more stringent than the Feds—and 
that’s a cultural thing. “Look: Wisconsin is suing 
the EPA now!”

Wisconsin … has a drive to be a forefront state.

Wisconsin is one of the worst ones in going 
beyond what the EPA requires.
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Interstate Comparisons
Kansas does that. When you come into Kansas 
they supply you with somebody. Not a DNR 
person. That person is your lead person in Kansas. 
Following through on it, telling you what you have 
to have, and who you see, and where they’re at. 
Then he’d follow up.

Easier
I have a business in Iowa also and had to go 
through the Iowa permitting process also. Very, 
very easy. We used a consultant on a limited time 
basis. We did almost all of it ourselves except for 
some of the calculations on some of the emissions. 
That was it. We got it done in about seven weeks.

Texas is Texas. They have a tremendous way of 
getting things done.

The Arizona permitting was very, very simple. I 
called and talked to the person who started the 
process and they said, ‘Oh, all I have to do is—I 
got a couple of forms and we have to fi ll this out 
and we’re good to go.’

Waivers and exemptions
This participant, with extensive interstate per-
mitting experience, feels that other states grant 
waivers and exemptions more readily than 
Wisconsin.

Wisconsin has been left in the dust compared to 
other states and what they do is allow business to 
expand and make changes. You can do a waiver 
to commence construction while they are process-
ing it. You have more exemptions in terms of the 
whole process. When they do permits some states 
commit to 30 days and if you don’t get it you can 
begin anyway.

I fi nd that when we work in other states having 
worked primarily in Wisconsin, I’m calling them 
back: “Are you sure that’s exempt? I can’t believe 
that’s exempt.” Because you’re used to problems 
you’ll get snagged on.

Other states make it easier
to get a permit.

Applicants believe that other states have made 
efforts to minimize the burdens of environmen-
tal permitting. Applicants with facilities in other 
states described some of the steps those states 
have taken to make things easier for them:

❚ Provide permit coordinators

❚ Grant waivers and exemptions more freely

❚ Be more cooperative

❚ Require less information

❚ Provide effi cient formats / media for submit-
tals

❚ Require shorter, simpler permits

❚ Lower the costs for applications

❚ Allow faster starts to construction

Permit coordinators
Some states provide applicants with permit coor-
dinators to assist in all phases of the application 
process. When multiple permits are required they 
coordinate all of them within their Agency.

In Iowa, the DNR assigned a person to walk 
through the whole thing. That person took water, 
emissions, erosion, retention, everything under his 
jurisdiction. When I talked to people in Madison: 
“That’s not my department. I can’t answer that 
question.” In Iowa this gentleman just took it 
from day one and stayed until construction was 
completed and operation was achieved. Whereas 
Wisconsin is more cumbersome.

If you came to Wisconsin totally cold you’d be 
bouncing from department to department for 
days.

A lead person really made the difference. That guy 
knew exactly what we had to have from day one 
and he kept every department up to speed. It just 
seemed to go so much smoother.



DNR Science Services     13

Focus Group Findings 13

This applicant enumerated several advantages 
of permit programs in adjacent states.

Minnesota is better. They are less prescriptive as 
far as process-descriptive limitations. They don’t 
have a LACT determination kind of thing. They 
have plant-wide limits versus you want this one 
process. They don’t have a state HAPS program.

[The big advantage in Minnesota] is that they 
have a single permit system. They don’t have a 
construction permit and an operating permit. 
They’ll just issue you an operating permit and you 
go back and get modifi cations that allow you to 
modify your source.

Willingness to help
Some applicants feel that other states are much 
more interested in working cooperatively with 
them than Wisconsin is.

For me there’s such a difference between Michigan 
that wants to help industry and Wisconsin where 
it seems like they kind of do everything they can to 
prevent you from doing something.

Michigan fi nds a way to work with industry to 
make it happen. In Wisconsin they fi nd ways to 
make it not happen or to make it very diffi cult.

I’ve had experiences in our newest plant in Okla-
homa. PSD. In nine months I get a permit for a 
PSD major project. Review. Modeling. You name it. 
They were willing to come to the table. And under-
stand our relationship, how our business operates. 
It’s almost like they [Wisconsin] are not willing 
to view how business operates, how we need the 
fl exibility.

On the other hand, Wisconsin welcomes industry 
only on the state’s terms.

I’ll go back to the perception of my corporate 
offi ce: Wisconsin is not welcoming business. 
There’s no welcoming here. It’s not “Let’s see how 
we can make this work for your company.” It’s 
more like: “You come to us and we’ll tell you what 
you got to do to work here.”

Faster construction
Some applicants referred to projects in other 
states. They’d heard about construction that 
started within weeks of someone’s initiating a 
permit.

Give you an example—the gentleman who started 
[type of project] the same time I did back in 2000 
ran into the same problems. He went to Kansas. 
He gave them what he wanted to do. And the 
Kansas DNR said you can start anything you want 
to start—construction—we’ll make sure we get the 
permit to you—with the parameters you’re asking 
for. He was on the ground in 13 days moving dirt 
and it took us about a year and a half before we 
moved dirt. That’s an actual honest, true story of 
what happened.

Illinois—of course you can’t understand anybody 
down there—but they’re quicker also.

[Corporate permit preparers] said frankly they 
could have done this same project in a non-
attainment area in the South more quickly than 
they could have done it in an attainment area in 
Wisconsin.

Application forms
Some participants note that other states stream-
line their forms, requiring less information from 
the applicant.

The amount of information that is required in a 
permit application and the type of permit that 
we get back is a little bit more streamlined. For 
instance, we’ll submit information on their permit 
applications and their permit applications are in 
an electronic format—which are either in Word 
or Excel, which is convenient for us. In Michigan 
it’s a much simpler process and we get informa-
tion back to us that was as we provided it to them. 
And it’s the same in South Carolina and North 
Carolina and several other states I’ve worked 
in—Texas.

Cheaper Permits
A consultant compared the fees charged by Ohio 
to those charged by Wisconsin.

I had a situation where a client decided to process 
two applications: 1 in Ohio and 1 in Wiscon-
sin. Same project. The Wisconsin fees were over 
$100,000 and the Ohio fees were $12,000. Let me 
say they didn’t get a permit in one of the states. 
They withdrew it because they got the Ohio permit 
fi rst.
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DNR/EPA Relations
books by double. Region V has over 60 enforce-
ment cases going right now. The next closest 
region has 26. So Region V is just a very aggres-
sive enforcer.  

Others believe the EPA is antagonistic toward 
innovative cooperative agreements between the 
WDNR and industry.

The Offi ce of Enforcement and Compliance Assur-
ance in Region V really does not like those cooper-
ative agreements. They are looking for an oppor-
tunity to publicly hang some company that has a 
cooperative agreement that has gone beyond their 
limits. “Look: you give these guys a little fl exibility 
and what do they do? They break the law. We’ve 
got to sue these guys. Furthermore, we would 
really rescind the whole program.”

Some people suspect that the DNR is intimidated 
by EPA Region V.

The EPA has given them the right to administer 
the rules—but there’s been times lately where the 
EPA has come in and tried to second guess. That’s 
where the DNR is running scared right now.

But I get the feeling that the DNR sometimes is 
going a little farther than they need to because 
they’re afraid that EPA might overrule them.

What I see there is I think the DNR has become 
very spooky of the EPA. They in good faith do 
what they think is right and all of a sudden the 
EPA comes in and says “Wait a minute, we have 
to change the CO or the NOX.” So I think they’re 
trying to cover their backside a little bit and that’s 
unfortunate. They have to be more cautious that 
they don’t want to get themselves in trouble by 
issuing a permit. And that’s going to become more 
of an issue as time goes on.

Others think the EPA regards Wisconsin as more 
compliant than other states.

I think EPA Region V has fi gured out that if they 
want something in Wisconsin they’re more likely 
to get it than if they want the same thing in Illi-
nois or Ohio. So they’ll push the issue in Wisconsin 
because they know they can get it.

EPA’s involvement further 
complicates permit issuance
in Wisconsin.

Wisconsin is part of the EPA’s Region V. Some 
applicants, notably those in southeastern Wis-
consin, feel that this involvement complicates 
the process of issuing permits. They say permit 
writers may be more cautious, and possibly more 
stringent because of pressure from Region V. 
Some wonder about poor communication and 
coordination between the WDNR and Region V. 
Others feel that DNR staff is reluctant to raise 
and resolve issues with the EPA.

Concerns that EPA may overrule Wisconsin’s 
decisions.
Some applicants say that EPA oversight and the 
existence of two sets of rules, with resultant cau-
tion in the DNR, increases the sense of uncer-
tainty they feel as they write applications and 
wait for their permits.

There was always this question of, the DNR had 
their opinion on what had to be done but there’s 
also the 500 pound gorilla, the EPA, that could 
come in at any time. “So this is our opinion. But 
you never know what the EPA might do or say.” 
There didn’t seem to be people either willing to be 
thorough enough to work with EPA to get a fi nal 
decision out of them or they weren’t really willing 
to take a stand on their decision.

Having two sets of rules is hard for consultants to 
deal with. They’re doing their work in good faith 
to accomplish what the DNR is asking. Then the 
EPA comes in with another set of standards and 
skewers the whole thing.

Some think that Region V is more aggressive 
than other EPA regions in enforcing air quality 
regulations.

We sat through a conference the other day and 
Region V has an order of magnitude when you 
look at enforcement cases in the country between 
all the regions. Region V has the most on the 
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Communication
Some applicants report that they fi nd themselves 
shuttling back and forth between the two agen-
cies in an effort to get a decision. This suggests to 
them that the agencies communicate poorly and 
thus fail to coordinate their policies.

You’d call one and they’d say, “Well, the WDNR 
would have taken care of this.” We’d call the DNR 
and they’d say “We’re governed by EPA on these 
standards.” This phone tag thing really got to be 
frustrating. And it elevated the cost. There’s two 
agencies here that seem to have the same respon-
sibilities but do not communicate real well on 
some cases.

I wanted to go back to the DNR making a decision 
when it comes to construction permits. Making 
sure that they feel comfortable with those deci-
sions and that the EPA would be in agreement. 
There needs to be more communication between 
the DNR and the EPA. I’m wondering if everything 
is too messy and [the program] should just go 
back to the Feds.

Finally, a few applicants complain that the 
DNR hides behind the EPA and Region V. The 
DNR justifi es its decisions based on the policy of 
Region V.

They do play a lot of hide and seek and behind 
Region V.

By default, they’re pushing you into a program 
that you have no choice, and up until in our 
NR445, DNR’s position on this was to hide behind 
federal. Every time you ask them why are you 
doing this, well, we’re just complying with federal 
laws.

That’s an area where you have technical discus-
sions and disagreements. There’s a lot of referring 
to EPA, that they say, “they say.” Every other state 
you go to and they don’t have to do it!

Shift regulatory authority to Region V
On the other hand, a minority of applicants—
representatives of larger industries—suggested 
that their fi rms would benefi t if Region V were to 
administer the air rules.

There are people in the paper industry—they 
would rather have the EPA run the program than 
the state. Because there would be continuity with 
the federal rules compared with what we have 
now.

I’m wondering if there are benefi ts of DNR run-
ning the Title V program. What would happen if 
the EPA were to take over? To some extent, with 
NSR, the [industry] would have a lot of benefi ts if 
the EPA took over that program. I’m just wonder-
ing if everything is just so messy maybe it should 
go back to the Feds. Instead of questioning what 
the EPA is going to do or say, we would just work 
directly with the EPA and we’d know the answer 
and there wouldn’t be this gray area.

Is there a benefi t to being SIPED instead of FIPED?
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Implications for Expansion
Delay and relocation
Firms shift production to other states because of 
how long it takes to get a permit.

Wisconsin: It takes too long. They drag their feet. 
Firms don’t even want to go through that head-
ache. And that’s coming from some pretty big 
companies.

We’ve got into situations where the [equipment] 
is coming in and we know it’s going to take 9 
months to get a permit. We’ll ship it someplace 
else. It’s a real concern for the state of Wisconsin. 
From a business growth aspect. Companies are 
making decisions based on the permitting process. 
Ship it to another facility, or another state.

That’s starting to happen. Business decisions are 
being made on how long is it going to take to get 
a permit. I’ll come back with “nine months.” And 
they’ll say, “What about New York?” I’ll say “four 
months.” And guess where the [equipment] is 
going. So that’s become the reality. Business deci-
sions are being made based on that timeline.

This major fi rm needed to expand production 
on very short notice. Its management didn’t 
feel that the DNR was as helpful as it should 
have been. Given this experience the applicant 
believed that management would consider 
expansion elsewhere.

[Expanding production on short notice ] was a dif-
fi cult situation for us. We did get the permit, but 
situations like that make management think twice 
about whether or not they want to stay here or in 
another state where, you know, “Go ahead and do 
it and we’ll catch up on the paperwork a little bit 
later on.”

Wisconsin’s permitting process 
makes it more attractive to expand 
operations in other states.

Applicants stated that Wisconsin’s permitting 
requirements encourage their fi rms to expand 
outside the state. In their view the regulatory 
playing fi eld isn’t level. Firms move to those 
states where the process is easier, cheaper and 
faster.

Investment
Applicants suggest that fi rms aren’t making new 
investment in Wisconsin.

I’ve been with the company for twelve years. I 
don’t see any investment in three of our four 
business operations. The investment is outside of 
Wisconsin. They’ve invested in South Carolina and 
Texas. Certainly in Mexico and China.

I don’t think that right now our fi rm would build 
a plant in Wisconsin. The last one was in Mexico. 
The regulatory agency is a lot of it. We have an 
excellent labor force. But I don’t think you’ll see 
them start another one in Wisconsin.

Our middle manager said that Wisconsin’s not 
even on the radar screen in terms of signifi cant 
investment.

Rather than put business in Wisconsin we’re going 
to take it out of state.
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Globalization
Globalization means that production can be 
shifted not just to other states but to other coun-
tries. Participants also note trends in corporate 
downsizing. Some are concerned that their own 
jobs are at risk.

I mean it’s real scary, paper mills are closing down 
across the state. I mean we’re looking at down-
time later this month. It’s just—not to say that 
that’s a DNR thing at all, but it’s just—you know, 
we’ve got to keep Wisconsin competitive for all of 
our sakes and if—it’s just a very scary time.

We’re competing globally. We’re competing with 
people in China and the Asian rim. They don’t 
have permits. It’s very diffi cult for our facility to 
compete and make changes when we have such a 
structured, rigorous, bureaucratic system, and it 
takes so long for these things to make it through.

As far as comparing Wisconsin with other states 
we should also be thinking about the state of Wis-
consin vs. other countries. It’s a global economy. 
We’ve got plants in different countries. We don’t 
do the same processes in different countries but we 
might be looking at that in the future, depending 
on how easy it is to set up a business and continue 
all our processes.
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Central Offi ce/
Region Comparisons

Certainly, not all applicants have a hard time 
with the central offi ce. Some feel that as the staff 
learns about their operation they write better 
permits.

The last permit was a lot better with the central 
offi ce than the one before. It was the same guy. 
But he had found out more about our business. 
But they’re still a lot harder to work with and, like, 
they don’t trust you.

Familiarity with facilities
Applicants believe that because regional staff 
members are more familiar with their facilities 
the permitting process goes more smoothly at the 
regional level.

[We deal with] the Fish Hatchery group. They 
understand more, understand the process, under-
stand our operations, work more with us than 
what you get downtown.

The central offi ce: we’ve had a lot of problems 
with them. The district ones know a lot more 
about your place.

[Applicant] had a very good relationship with the 
guy from the Waukesha offi ce, who had been back 
and forth to our plant many times. I’ve spoken to 
[permit writer] a couple of times now and he’s very 
easy to work with, very nice guy. He’s very knowl-
edgeable about what our facility was and what we 
were trying to do. They were very easy to contact.

Applicants fi nd it easier to work
with the regions.

These applicants say that it’s better to apply 
locally. Given a choice most would probably 
decide to have their permit processed at their 
regional service center. Regional staffers are 
more readily available and accessible. They 
answer phone calls from local businesses; they 
respond to e-mails; they become familiar with 
the plants and processes they regulate.

NOTE: The central offi ce handles all major source and major modifi cation 
permits, while the regional offi ces generally process the simpler, minor 
source permits.

Comparisons
Applicants often relate that their experiences 
with the central offi ce are harder than with their 
regional offi ces.

We’re perpetually in the air permitting program. 
We did a permit that went through the southeast 
region and really, that permit was handled appro-
priately, fairly, expeditiously out of that district. At 
the same time we had a permit … that was kicked 
to Madison to issue that permit. It took many 
months to get that permit. The central offi ce is 
much more diffi cult to work with and things take 
quite a bit longer. It’s always bad news when we 
get notifi ed that it’s going downtown.

I have to concur with that 100%. Madison did 
ours and now we’re at [regional offi ce name] and 
it’s a different world to deal with. Go in there and 
they’ll sit down with you and go through it with 
you and really go through a process of everybody 
understanding what we’re doing. In Madison it 
was always impossible. It would be a two week 
wait and then they’ll talk to you for a couple hours 
and then there will be a two week wait. And it just 
went on and on and on. I have to agree 100%. It 
seems like downtown Madison it’s much tougher 
to get something done.
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Working relationships / communication
Applicants often fi nd it hard to communicate 
with the central offi ce staff. Some even wonder 
if staffers mistrust them. Staff members stop 
answering questions after a certain point.

We have to go through Madison. It was easy to 
get a hold of somebody in the beginning, but get-
ting the calls and emails returned were not. We 
had a hard time getting back and that was our 
consultant that was doing that. And we’d always 
be on her, constantly, “Did you get a hold of him, 
did you get a hold of him?” And she’d say, “I got 
a hold of him, but he won’t return my email or my 
phone calls.”

I get the impression that the regional offi ces have 
jumped more on the customer service attitude and 
their responsibility, that they need to be responsive 
to questions, and they need to call back.

I think attitude is a lot. They’re really looking for 
some way you’re not being honest with them and 
we’re always looking for that loophole that is out 
there. They say “You’re not telling us the whole 
story.”

They recognize that central offi ce staff members 
have heavy workloads and that this gets in the 
way of personalized service.

I think that in the central offi ce there’s just too 
much that’s down there. I just picture them being 
buried under a pile and they’re all probably very 
talented and want to do the right thing. They just 
cannot get out from under.

Strictness
Some think the central offi ce is stricter.

In my experience it’s always been tougher from the 
central offi ce than from the southeast. Central is 
putting in more stringent [requirements].

That’s what I got—the people I was dealing with 
in Madison at the air bureau in renegotiating this 
general operations permit for [equipment]. If you 
were interpreting the regulation and it could be 
interpreted either way they would always choose 
the way that was the most work for us, the most 
work for them.

Now we’re out at [a regional offi ce] and it’s a 
totally different approach to how we are treated. 
From the standpoint that they are willing to 
sit down with you and look at it and make an 
appointment. You spend an hour’s time with 
[agency person] and you get somewhere. We get 
things done.

Speed
Some participants fi nd that permits are pro-
cessed more slowly at the central offi ce than in 
the regions.

I think there is a theme that we see. If it stays 
in the district it gets processed a whole lot faster 
than if it comes to Madison.

The Service Center has the reputation of snapping 
them out.

They seem to work on it right away and get it done 
(in a local offi ce). Granted they probably don’t 
have as many permits coming into that offi ce.

Variations across regions
Applicants also note some variation in service 
across the different DNR regions. Some regions 
may be easier to work with than others. A few 
applicants feel that it’s somewhat more diffi cult 
to get a permit from the south central region.

With the Fish Hatchery they seem overworked. 
And they don’t have a whole lot of time. We also 
work with the [regional] offi ce and they seem a lot 
easier to work with and just don’t really question 
our intentions as much as Fitchburg seems to do. 
I get the sense they always have their enforcement 
cap on and they’re trying to fi gure out how we’re 
going to screw the system.
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Consistency
Variation across writers
Applicants note that different writers have signif-
icantly different approaches to writing permits.

There’s a huge difference in who you get doing it.

It goes back to consistency. My biggest thing is the 
consistency of permit writers from region to region.

Interpretation by every single different fi eld agent 
is different. One agent can say “We want this and 
this.” Then he moves to another location and all 
of a sudden it’s OK. There is no consistency.

It all depends on who you get hold of. Who the 
permit writer is or who makes the fi nal decision at 
the DNR.

Depending on who you talk to at the Department 
you can get it done much easier than someone 
else. This creates some credibility problems. If you 
have a permitting process it should be consistent. 
There shouldn’t be all kinds of different require-
ments for the same [type of operation]. The permit 
at the plant in [location] had 10% of what we had 
to do. It was totally day and night difference.

Requests for information
Writers are inconsistent in the amount of infor-
mation they request from an applicant.

From my experience the consistency is they do 
follow a process and your end result may be the 
same. The issue is how much detail do they need 
to reach that result. Different review engineers 
require different amounts of detail.

It’s almost like they have a different comfort level 
in their determination that “This is OK.” Some will 
come to that conclusion quicker with less informa-
tion and some want more information and more 
detail. “What about this, what about this?” Ok, 
then we’re at the same point. An [experienced 
permit writer] would have come to that conclusion 
sooner.

Permit writers differ in their 
interpretation and application
of the rules.

Applicants believe that there is signifi cant varia-
tion among permit writers. The permit they get 
depends on who writes it. Writers vary as to 
how they interpret the rules. They ask for differ-
ent kinds and different amounts of information 
before they make their decisions, and some are 
more willing than others to reach a conclusion.

Permit writer crucial
Participants note that the permit writer plays a 
critical role in the quality of the applicant’s expe-
rience with the DNR.

I think we’ve heard enough examples that the 
permit writer makes or breaks the process in many 
cases.

I’ve had good experiences and not so good experi-
ences. It depends on who the permit writer is.
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Complexity of rules and permit 
inconsistencies
Some applicants think that inconsistencies occur 
because Wisconsin’s rules are too complex. They 
allow too many interpretations.

Part of the reason we don’t have some of the 
consistency—part of the reason—just reading the 
rules—it’s diffi cult. Specifi cally I was just reading 
NR 428 and we had three people in our group 
read 428 and we interpreted it three different 
ways. So if we’re having that problem then cer-
tainly people in regional offi ces who are trying to 
evaluate compliance or permit requirements may 
be having the same issues.

Part of the problem is that the administrative code 
language is written very poorly. It’s very arbitrary. 
It involves a great deal of opportunity for varia-
tions in interpretation. So you get a different inter-
pretation from Rhinelander, from Green Bay, from 
Madison and whatnot.

I talked a little bit about the differences in the 
bureaus in the state DNR, and I think the com-
plexity of the air rules really has something to do 
with that. The water people do not understand 
air rules. The air people barely understand the air 
rules. The consultants interpret air rules differently 
than regulators. Me, as a person, our plant looks 
at air rules, and I come up with a third opinion on 
things.
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Staffi ng Issues
Some permit writers are in great demand for a 
given industry.

Also one problem we have, there is someone really 
good in the Department. He is very familiar with 
facilities [of a certain type] and the problem is 
that everyone needs his help. He’s in such demand 
and he’s the best one they have. You have to clone 
him.

Some applicants think there are enough staff 
members, but that staff is not focused on writing 
permits.

I think there is enough staff within the depart-
ment. Is that staff adequately used? I don’t think 
so.

Other states are doing it with the same number of 
employees. And they’re doing a better job.

How do you defi ne workload? It seems like I get 
an awful lot of, “I’m in training all week.”

I get a lot of Voicemails where they are out all 
week, so I don’t think they could be working on 
permits. It’s other workload maybe.

Lack of Experience
Some applicants say the process is more diffi cult 
when working with inexperienced permit writers. 
Their lack of knowledge can stall the process.

It’s assigned to a person and they get it. Then 
you have to go through fi ve or six iterations with 
them on the same basic stuff you did with the guy 
before him because it’s the fi rst time he wrote a 
permit like that. Somebody different every time.

The person would say, “I’ve never done one of 
these before.” Sorry about that. Here, I can put 
you in touch with someone who has. Why don’t 
you talk to them?

The sticking point I’ve found was knowledge about 
the industry. I worked with three different permit 
writers and some of them just had no clue as to 
what was going on. It made it easier if somebody 
had worked on something so they had some back-
ground.

Applicants voiced a number of 
concerns about the staff assigned
to air permits.

Applicants note that the permit writer they 
work with determines the quality of the experi-
ence they have. While applicants are generally 
positive about their permit writers they raise a 
number of issues related to their workload, train-
ing and management. It should be emphasized 
that applicants are rarely critical of the permit 
writers themselves. They tend to see them as 
solid professionals struggling to implement a 
balky regulatory regime.

Applicants focus on the following problem areas:

❚ Workload

❚ Lack of experience

❚ Lack of direct knowledge of the facility / 
industry being permitted

❚ Emphasis on imposing the regulations

❚ Management’s not providing a process for 
confl ict resolution

Workload
Some applicants think the DNR is slow to process 
permits because staff members are overworked.

I think this [ideal permit writer] exists at the DNR 
but I think he’s so overloaded with work and facili-
ties that he really can’t do these very well. I think 
he has the ability to.

I recognize they are overworked. A lot of people I 
work with at the DNR—they got a lot going on so 
the last thing I want to do is be another headache.

We talk about workload and I have the impression 
that the permit writers are not sitting around twid-
dling their thumbs. How, within the department, 
do they determine what’s the adequate number of 
staff?
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Permit writers are not suffi ciently creative or fl ex-
ible.

There’s no incentive. [Moderator: incentive?] For 
creative problem solving. They are defi nitely more 
in the regulatory mode. They’ve got the blinders 
on. They are not looking for solutions.

Site visits
Applicants generally agree that the permit writer 
should be familiar with the facility being permit-
ted. It’s helpful if the writer actually visits the 
plant.

Understand [the facility] not only from a business 
standpoint but your processes. Get them out from 
behind their desks to see how the real world is 
working.

Some of them are unwilling to come down. They 
don’t want to step out of the offi ce.

One of the things I like to do with these things is 
get the permit writer down to my plant and show 
him the process. Because so many times they are 
just in their offi ce looking at the regulations, look-
ing at the application, and writing out a permit 
for a process they don’t understand. Except based 
on what you wrote in the application.

Management of staffers
A few applicants believe that permit writers 
have too much discretion in making decisions. 
They and their decisions may not be suffi ciently 
reviewed or overseen by supervisors. After a 
writer makes a decision, the Department seems 
bound to back it up.

A couple of things that I see that’s very different 
in other states: you don’t receive letters from staff 
people in other states. You don’t have an individ-
ual that has an opinion that then writes that letter 
and sends it out to [facility] without it coming 
through the chain up through the rest of the 
department. I think it relies far too heavily on an 
individual’s opinion. Now once they write you this 
letter that says, you have to do this or that, then 
it’s very awkward and hard for the department not 
to support the other person’s position.

Loss of program focus
Some participants feel that the air program has 
misplaced its priorities. It is devoting undue time 
to regulatory initiatives when it should be con-
centrating on issuing permits.

I think the DNR had over-committed themselves. 
It seems like they could narrow their focus on what 
needs to happen. Reducing their goals and aspira-
tions in other areas—then they can allocate more 
resources to the permitting area.

[Wisconsin is] coming up with new state only 
regulations: NR 400, air toxics stuff, pushing 
diesel regulations that are state only. Why are 
we putting all this effort and resources into state 
only regulations when what we really need no one 
is looking at? [Moderator: what need?] What we 
really need is people writing permits and getting 
them out promptly.

Greater resources are not going to be allocated 
to the air program. Let’s not bite off more than 
what’s already been bitten off as far as more 
things to review. They are looking at a huge 
expansion of NR445 and that’s going to add time 
on for review of air permits as well.

Everybody’s crying we can’t do things faster. 
There’s not enough money. Why are we spending 
so much money trying to develop 600 HAPS when 
the Feds have 180? Why are we trying to do pro-
grams that are so much better than other states, 
yet we’re saying we don’t have enough funding 
to operate? Why aren’t we getting closer to the 
federal rules?
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Section II:
Process-specifi c Problems

Processing
Applicants often apply for expedited review but 
feel they don’t always get it. When they submit 
their application the department does not 
acknowledge its receipt or keep them informed of 
its progress through the system. Applicants are 
particularly frustrated when permit writers are 
slow to categorize the application “complete.” 
Others feel that some permit writers wait until 
an urgently needed application is almost com-
plete and then propose onerous conditions. The 
issuance of the permit is slowed when applicants 
fail to accede to these conditions. Applicants 
note that there are no effective mechanisms for 
resolving such disputes and many are afraid to 
antagonize the person writing their permit no 
matter what the circumstance.

Final permit
The fi nal permit that emerges from this process 
often contains numerous errors. Some fi nd it 
hard to understand, saying it’s vague and subject 
to too many interpretations.

These are specifi c problems 
applicants encounter during
the permitting process.

Exemptions
Applicants sometimes cannot tell whether 
changes they propose to make at their plant 
require a construction permit. They may or may 
not be exempt. When they ask DNR representa-
tives for an opinion they feel they don’t always 
get a defi nitive answer. Some are frustrated that 
changes they deem minor require full-blown 
construction permits.

Forms
Once they enter the permitting process appli-
cants may have a hard time determining which 
forms they must complete. More than fi fty such 
forms are available on-line. Some applicants 
report problems downloading these forms.
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Exemptions
Complex rules
The complexity of the rules can make determina-
tions diffi cult, even for DNR staffers.

Determining applicability is very diffi cult. That’s 
why we have our jobs and why there are lawyers 
and consultants in the air fi eld.

There are grey areas in the rule too where you can 
call two different permit people and get two differ-
ent answers on whether or not you need a permit.

Several applicants are frustrated that the DNR 
leaves complex determinations up to them.

I’ll [call] the DNR sometimes and tell them what 
I’m going to do and get their opinion. A lot of 
times they don’t give you a straight answer. … 
They’ll recite the regulations. You can tell them 
your opinion and they’ll say “OK, that’s your opin-
ion. It’s up to you what you want to do with it.”

I think they’re afraid they’re going to say some-
thing that will come back to them rather than 
giving the best answer. I fi nd that all the time with 
agency people: you never get a fi rm answer.

I feel [that our modifi cation] fi ts the exemption 
but I don’t know that for sure. Nobody is willing 
to commit over there that this qualifi es for the 
exemption.

It’s not always obvious to the permit writers that 
the fi rm’s actions require a construction permit. 
This applicant reports seeing disagreements 
within the DNR over the need for a permit.

I mean the complications associated with ours … 
really were a function of disagreements between 
the regional offi ce and the central offi ce, relative 
to whether or not we even needed a permit in the 
fi rst place.

Applicants often can’t tell if they
need a permit.

Applicants sometimes have a hard time deter-
mining whether or not they need a permit. The 
rules are complex and they feel they don’t get 
clear guidance from the staff. Naturally, they 
would like to avoid the permitting process if pos-
sible.

Need for a permit
Well for us, the fi rst milestone is trying to fi nd a 
way not to go through the process. It’s determin-
ing whether or not you can get out under the 
exclusion or an exemption or would you be too 
small to have to do it. That’s a complex process.

There’s an awful lot of spots to look through in 
the regulations and it’s not user friendly to try and 
fi nd out where you fall.

The complications associated with our permit were 
a function of disagreements between the regional 
and central offi ce relative to whether or not we 
needed a permit in the 1st place. [A debate of 
several months delayed action.] Once we identi-
fi ed that permit had to be done the process went 
forward fairly quickly.

Some are frustrated when seemingly minor 
changes require a new permit.

My other frustration is simple modifi cation of 
[materials]. Not even increasing emissions. Simply 
swapping materials. And still staying under the 
limit. Changes in usages of materials. Still defi ned 
as a major modifi cation.
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Application Forms
The forms can be hard to download.

I haven’t been able to get them off line properly. 
They’re too complicated to unzip and all that 
other stuff.

Even an experienced, highly skilled applicant 
suggested that forms can be diffi cult.

I know the forms. Sometimes the review engineers 
will disagree with your interpretation of which 
forms that need to be fi lled out for which pro-
cesses. At which point it doesn’t pay to argue with 
them. Just do what they ask.

Applicants with more experience report that 
they’ve improved with practice. Only by engag-
ing in the process have they learned which forms 
apply to their operations.

I’ve been through the process. This is my fi fth or 
sixth time. So I don’t have any problem with it. 
But I do remember from the fi rst time. It is confus-
ing: what forms go where and which ones you do 
need.

Applicants don’t know
which forms to complete.

When applicants have a hard time determining 
which forms they must complete, they feel the 
Department gives them inadequate guidance. 
This is particularly vexing for those who are new 
to the process or who don’t have the advice of a 
consultant.

There are probably 50 different forms and you 
don’t need to fi ll them all out. It depends on what 
you’re getting permitted. Sometimes it’s hard to 
ask them which forms to use.

I fi nd it diffi cult sometimes to decide what form to 
use and it just seems like there should be a better 
way.

But it’s kind of like doing taxes, you need to know 
which form you need for what your tax status is. 
Once you know that, it’s not a big deal. Getting to 
that point is a big deal.

I was sent some forms. I think they were on a 
diskette. It had like 198 forms you needed to fi ll in 
and that was rather daunting. I really only needed 
fi ve of those forms to be fi lled in.
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Expedited Permits
Several applicants believe that even the addi-
tional cost of an expedited permit does not result 
in rapid processing.

You put in for the expedited permit because if you 
don’t, it will take over a year and if you do there is 
no guarantee that it will go faster.

I just tell the clients it’s not worth their money.

Applicants feel pressure to apply
for expedited permits.

Applicants are uniformly anxious to get their 
permit and begin construction, so many of them 
apply for expedited permits. They fear that 
unless they pay for an expedited permit their 
application will languish indefi nitely at the 
bottom of a pile. For some this feels like extor-
tion. Others wonder if their application was in 
fact ‘expedited’.

Prompt processing
Many applicants feel they need speedy process-
ing, so they apply for an expedited permit.

I always check expedited. If it’s not expedited it’s 
going to sit somewhere for two years. Nobody 
looking at it—not being picked up. Defi nitely.

One of the problems is that everybody who puts a 
permit in expedites it. You don’t have time to wait. 
So it’s always a hurry.

You do it because you have to. Or else they won’t 
look at it at all.

We wanted to install the equipment during our 
shutdown so we had no choice but to fi le for an 
expedited permit. We’re not too happy about it. 
We had everything lined up—contractors and 
everything else—so we had to go for it.
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Permit Tracking
Tracking the permit
Applicants talk about how the DNR does not 
adequately communicate the status of their 
applications.

It goes into a black hole. Never to be heard from 
again.

[After the application is sent in], then we hear 
from somebody. And that can take anywhere from 
two to three weeks to maybe a couple of months. 
And they’ll tell us our application is incomplete.

Persistent follow-up
Facilities fi nd themselves contacting the DNR 
regularly to discover the status of their permit 
and to gently push it along.

You have to gently push the process along and be 
the squeaky wheel, so to speak.

I was professionally persistent.

You’ve got to be on the phone making sure that 
people are working on your permit. “ When are 
you going to get back to us?” It’s push, push, 
push. If you don’t do it, I’m not sure it would get 
done. Make a lot of noise.

Some applicants wish the DNR would do a better 
job of keeping them informed.

It would be really nice if we could get feedback 
from the DNR on where things are at.

Participants believe delays occur because their 
applications simply sit on desks.

Seems like most of [the delay occurs between] 
the time that you submit it to the time somebody 
looks at it.

So it did go down to Madison and I think they did 
it very effi ciently also. I think they did it within a 
day of when they picked it up. The problem is they 
didn’t pick it up for about eight weeks.

The DNR does not adequately 
inform applicants of their
permit status.

Applicants describe the DNR’s processing system 
as a “black hole.” The Department does not 
tell them that it received their application. Nor 
does it inform them of its progress through the 
system. Applicants have no way of knowing if 
their permit is on track or if it has gone astray. 
They feel compelled to contact the Department 
frequently to monitor the status of their permit. 
As noted earlier, they complain that reviewers do 
not return their calls or answer their emails.

Acknowledge receipt
I’ve found that there’s no communication once it’s 
in the DNR. I don’t even get an email that says, 
“We’ve got it and here’s the timeline. You’ve got 
two months to review.”

Applications get lost
It would be nice to know that it was received by 
the Department. I actually sent in an application 
and followed up three weeks later and got the 
response, “We haven’t seen it.”

Hand delivery
Several applicants have their applications deliv-
ered by hand or send them via certifi ed mail. 
This way, they feel sure the DNR has them and 
they can inquire immediately who will process 
them.

I never send them. Ever. I hand deliver them to the 
person. Always. I learned that over the years.

What we do is we give a call before I even send in 
the application and see where our local DNR has 
time and resources to review it at the local offi ce.

Because we sent it certifi ed and then we call and see 
if it’s there. They don’t tell you if they got it and that 
would be nice if they’d call up and say, “We received 
your permit—it’s been assigned to so and so.”
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Completeness
Determinations

We had submitted the BACT analyses and all 
that sort of thing, but it didn’t meet the criteria 
or whatever that the agency required. So we went 
back and forth with numerous questions and 
responses and it took a lot of time to satisfy what 
they felt was a complete application.

Permit writers’ requests for information some-
times strike the applicant as research rather than 
permit writing.

I heard one of my colleagues describe it as certain 
permit review engineers want to make it a research 
project as opposed to process the application.

Some also voiced concern about BACT and LACT 
determinations. They see them as further stretch-
ing out the permitting process.

We run into the same issues with BACT analysis. 
With the LACT analyses, many times you need 
to go to the vendor because the Department is 
requesting more specifi c information that we don’t 
have. The vendor knows you’re not going to buy 
this so their turnaround is very slow. It’s painful to 
go back and ask them so many questions. It drags 
out and slows down the process and usually the 
end result is NOT that much different from what 
we initially proposed.

Stopping the review clock
Some participants suspect that permit reviewers 
postpone their completeness determinations in 
order to delay the start of the permit clock.

My experience is that the permit application will 
not be deemed complete until they are ready to 
issue the public notice. In my opinion they have 
the self-interest in doing that. Because the way 
the statutory requirements are written, after so 
many days of deeming the application complete, 
they have to issue the fi nal complete. Their clock 
doesn’t start to count [until application complete].

Participants are frustrated by 
reviewers’ reluctance to certify
their applications “complete.”

The issue of completeness is one of the recurring 
themes in these conversations. Applicants seem 
uniformly frustrated by reviewers’ reluctance 
to classify their application as complete. Statu-
tory processing times are not activated until the 
reviewer decides that the application is complete.

Formal notifi cation
Applicants are often not notifi ed that their appli-
cation is complete.

The problem is we never hear whether it’s com-
plete or not.

I don’t know that we’ve ever gotten anything that 
says it was complete. You kind of assume it was 
after a while. Because I’d be calling, talking to 
them, seeing how things were going. Sometimes 
they come back and ask for more information.

They’ll never send you a letter indicating that it’s 
complete. I’ve never seen one.

Requests for more information
Participants say their applications have never 
been certifi ed complete on the fi rst try. They con-
sider extensive forms more predictably complete 
than shorter ones. Yet even with extensive forms, 
they say the DNR asks for more information.

We supply what we think the agency wants or the 
permit writer needs, and invariably there’s some 
more questions about what is this or what did 
you mean to do here or whatever. And the next 
permit we try to incorporate what we learned from 
those questions, and then it’s some other question. 
It’s like you’re always trying to shoot at moving 
targets.
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Information requests
Likewise, some think permit writers request addi-
tional information as a way of stalling the appli-
cation process. Consider the following exchange:

At one point we’d gotten an incomplete notice 
because we didn’t give them every MSDS. What 
in the world would they be doing with all those 
MSDS’s?

I would take that as “Oh, they just want to 
postpone fi nishing the permit so they sent me an 
incomplete.”

It feels sometimes like the incompleteness letter 
is a means to stage the work that they do and to 
stop the review clock.

Right. “While I’m working on this I’ll send them 
an incomplete letter and then I can set that one 
aside until I get a response.”

Stalled processing extracts concessions
Some applicants experience these delays as 
means to pressure them into accepting onerous 
permit conditions. Unless they agree to these 
conditions, they feel, the issuance of their permit 
will be further delayed.

They wait until the very end. I’m under a time 
constraint. I feel like I’m held hostage. Now we get 
down to the last contentious permit requirements. 
(….) Even if there’s no technical basis I have to 
agree to something that’s being forced on me and 
they try to extract something extra from me.

You feel like you’re being blackmailed.

At the 11th hour and 59th minute it’s there and 
you’re feeling pressure from all sides and you may 
take a permit condition that’s not in your best 
interest. Now you got this condition out there and 
when you get your next permit it sets a precedent.

At the last minute they come in and say ‘here are 
your permit requirements’. If you can’t get a con-
sensus on that you DO have to commit to things 
that you don’t want and it’s a precedent for the 
next permit.

No mechanism to resolve disagreements
A number of applicants noted that when they 
disagree with the permit writer there is no 
mechanism to resolve the disagreement. Some 
are reluctant to press their case for fear of “pay-
back;” i.e., the permit writer may fi nd ways to 
punish them.

What do we do if we run into a disagreement? 
There’s a disagreement between us and the 
agency. What recourse do we have for resolving 
that? Do we move up the hierarchy of the DNR? 
All of that isn’t very clear to us.

When you get to an impasse, the more you push 
the further down the pile you go. Your permit is 
delayed or other repercussions. You can’t docu-
ment that but I mean the more you push the 
worse it gets.
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Ineffi cient Processing
Undue scrutiny of data
Applicants also say that processing is drawn out 
because DNR staffers examine every number on 
an application, even when the application repli-
cates an earlier one. Others say the permit they 
receive is very similar to their application, yet 
the application took a long time to review

It seems like they’re reinventing the wheel.

I think a lot of it is rechecking instead of trusting 
that it’s been done right. I think they go through 
every permit and redo the whole thing.

A lot of the permits that are submitted, there’s not 
a lot of rewriting to do on some of those permits. 
Ours went in that time, look at the initial docu-
ment that went in, and what came back. It wasn’t 
changed much … So why did it take that long?

Ineffi ciency slows the issuance
of permits.

Applicants suspect the Agency is ineffi cient in its 
review of permits.

They point to the following:

❚ Applications that can be submitted only on 
paper, not on-line [by e-mail]. Applicants 
believe permit writers re-type them.

❚ Laborious rechecking and recalculating of 
data

❚ Reinventing the wheel: writing wholly new 
permits when existing permits might better 
be used as templates

Clerical procedures
Some think that agency personnel re-type or 
otherwise re-enter their applications

Lots of permit writers are agreeable to letting your 
submit your spreadsheet. When they get it they’re 
retyping it in again. Just take my spreadsheet. I’ll 
e-mail it to you.

The current system does not lend itself to effi -
ciency. More paperwork that needs to be done.

We’ve got some DNR forms we’ve converted into 
Excel. Once it goes to the DNR I don’t know how 
they deal with that. I have the impression they’re 
just taking it and manually retyping into whatever 
the format is for their permit.
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Modeling
The biggest black hole I have at DNR is, I’ll call 
him [permit writer] up and make sure he knows 
the timing and what has to be done on his end 
and the biggest black hole is he says “It’s in mod-
eling.” What does that mean? (Mad)

Other applicants believe their permits have been 
delayed by modeling and by disputes over how 
it’s been conducted. Their experiences include 
the following:

❚ Application of the wrong background data

❚ Incorrect (actual, cartographic) placement of 
the plant being modeled

❚ Use of unique modeling protocols

Sometimes they do it wrong. We’ve done the 
modeling based on information we’ve submitted 
and, however that process works, they’ve taken 
the modeling and regrouped the sources and get 
a different result than we do. Now we’re back to 
explain your logic for why you did it.

When we run the model for some pollutants we 
can make it work. Whose data do you use for 
meteorological data (location a) or (location b)?

Confusion over appropriate modeling procedures 
causes some problems.

We do everything according to EPA’s procedures 
and it’s not the way the Department does the 
modeling anymore. So it causes a two month 
delay in the process just to redo the modeling to 
get it in the form the Department does right now. 
Then the Department has to redo the whole thing 
to verify our results. Basically they come to the 
same results.

The Agency may provide fi rms with correct infor-
mation for modeling.

The biggest problem with the modeling is that 
only DNR has all the other inputs. So you go to 
the DNR and try to get emission inventories from 
the other facilities and they’ll give you informa-
tion and sometimes that information is right and 
sometimes it’s not right. That’s a frustration.

Applicants express several
opinions about modeling.

Participants differ in their opinions about the 
role modeling plays in the issuance of their 
permits, though very few feel strongly about it. 
For some it simply isn’t a concern; for some it’s 
just another delay. A few participants feel that 
modeling has had an effect, namely the impo-
sition of more stringent emissions limits upon 
their permits. Some want modeling in the hands 
of their consultants, while others are content to 
leave it with the DNR.

No diffi culties
Some participants make no complaint about the 
Agency’s modeling.

We had real good results with modeling.

I don’t have the capabilities to do modeling so 
the DNR really has to do it. I know you guys have 
tremendous capabilities.

Our consultant ran the model and the DNR ran 
it. I don’t think we had any major problems with 
that.

He kept using it as an excuse. ‘I sent it to model-
ing.’ And I know in most cases modeling seems to 
be pretty effi cient. They turn it around. So when 
he was telling me ‘I’m waiting for it to come back 
from modeling’ I knew it wasn’t true.

Diffi culties
There are a few applicants for whom model-
ing is one more stumbling block to getting their 
permit.

Seems like it always raised more questions for the 
person writing the permit. Can you adjust this? 
Can we put a limit on you somewhere else? It 
seems like that was always a stumbling block.

There was a period of time when it was hung 
up with the modeling guys. There’s usually one 
person that does it. They were tied up on other 
things or on vacation.
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Draft Permits
Errors in the draft permits
Many applicants say that their draft permits 
include mistakes of some kind. Most of these 
were typos and cut-and-paste errors.

When we got the draft, [the products manufac-
tured were listed as something different]. And 
we’re located somewhere else in [city]. So that 
put a red fl ag up. Our consultant had to edit the 
permit for the writer and then we had to wait for 
his response. Then it came back another time and 
it was still messed up. It took three times until 
we were at the right facility and making the right 
stuff.

There were just mistakes based on information 
we submitted but somehow when they took that 
information from the application and put it back 
in the permit it was just wrong.

Full of typos—pasted on the wrong page.

Applicants are disconcerted by 
errors in the draft permits.

Draft permits are exactly that: drafts. Despite the 
preliminary nature of these permits, applicants 
are distressed when they fi nd mistakes or when 
the writer inserts conditions without fi rst discuss-
ing them with the applicant.
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Public Comment
No comments

I have a client in a neighborhood where nobody 
likes them and they never get any public com-
ments on their permits.

If time isn’t a critical issue to a number of my 
clients they’ll ask for a public hearing and then 
they’ll be the only ones to show up. Otherwise it 
could delay 60 days or whatever.

There is quite a bit of time taken up by the public 
hearing thing. I’ve never done any yet where 
anyone has made a comment.

All the other construction permits we haven’t 
really gotten comments and no one has shown up.

Some applicants say that their draft will move 
to public comment more quickly if they post the 
notice themselves instead of waiting for the DNR 
to do it.

Now, if you want it done quickly, you publish the 
notice in the local newspaper, not the agency.

The public comment period
rarely elicits comments.

Most participants receive no public comment 
on their construction permits. This leads them 
to conclude that the comment period could be 
truncated.
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The Final Permit
Some applicants see no connection between 
increased record-keeping and better environmen-
tal protection.

You know, everything I do from an environmental 
standpoint is all geared toward reporting. All I’m 
doing is reporting data, reams and reams of data 
which I don’t think anybody is using … I can’t 
think of anything that has made an environmen-
tal improvement.

Understanding the permit
Some applicants say it’s hard to understand the 
fi nal permit. It allows a variety of interpretations 
because it is so complex.

It takes a lawyer to understand fi nal permit.

I think after we get an opportunity to go through 
the draft and write it so that it is comprehensive 
and understandable to us—it takes us rewriting 
it to make it a good document. When it’s fi rst 
thrown together it’s very confusing.

Complexity allows a variety of interpretation

My bigger problem is reading the permit lan-
guage and getting the same interpretation from 
two reasonable people. When you have the fi nal 
permit—what does this really require them to 
do? One person can read it one way and another 
person can read the same words and come up 
with a different interpretation.

The fi nal permit may be hard to 
read and may contain
burdensome requirements.

The remarks most commonly made about the 
construction permit itself involve the record-
keeping requirements. Applicants feel the 
requirements do not make sense and have little 
or nothing to do with environmental protection. 
Some applicants complain that the permit is 
hard to read.

Record-keeping
Record-keeping requirements are regarded as 
burdensome and pointless. They soak up a lot of 
staff time with no apparent benefi t to the envi-
ronment. Applicants often say they don’t under-
stand the increased monitoring and record-keep-
ing required by their permits.

We’ve spent millions of dollars to put in new 
equipment that operates much more effi ciently 
than it used to. It doesn’t take much rocket sci-
ence to know your emissions are going to be down. 
Do you have to keep track of that every 10 seconds 
or every hour of every day for the rest of the oper-
ating life of the equipment?

I was going to say record keeping, it’s such a small 
little word, but it is a huge responsibility that I 
didn’t understand.

Record keeping is the biggest source of contention 
in the regulated community. The amount of record 
keeping. When you’ve got compliance inspec-
tors requiring records just based on their level of 
authority and not specifi cally backed up by the 
rules. That’s a problem.
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Section III:
Suggested Changes

Processing Changes
Applicants believe the Air Program should tell 
them when it gets their application. They also 
believe they should be regularly informed of 
its progress through the system. Like the rules, 
application forms should be simplifi ed and elec-
tronic formats developed.

Program Changes
The Air program should devote more attention to 
writing permits. Ambitious plans for new regu-
lations should be shelved. The program should 
develop performance standards and hold itself 
accountable. Staffers need more training and 
better supervision.

The purpose of these groups was to identify prob-
lems, not to solve them. However, at the end of 
most of the discussions, participants were asked 
“what one change” they would recommend over-
all to the Air Permit Program. Their answers fall 
into three categories:

❚ Simplify the rules

❚ Make the processing of permits more effi cient

❚ Improve the internal operation of the Pro-
gram

Rule Changes
Applicants believe the rules governing New 
Source Review should be simplifi ed. Simpler rules 
will streamline the entire process. Wisconsin 
should allow applicants to begin some types of 
construction before they receive the fi nal permit, 
and in general ought to hew to federal stan-
dards.
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Regulatory Changes
I’d do the facility wide cap thing. Allow people to 
take a limit in the operating permit and let them 
put in whatever they want as long as they stay 
under their cap. Take a facility wide monthly limit 
instead of all these little, detailed daily limits for 
processes.

I think that they can drastically curtail what 
they’re looking at as LACT requirements. Being 
process specifi c and that kind of thing. Go with 
plant wide limits and have everybody work within 
their facility to make improvements rather than be 
process specifi c.

Shorten the public comment period
There’s no reason the public comment period can’t 
be shortened. To save a couple of weeks on small 
projects.

Rely on federal regulations and standards
Defer to federal rules which are already in place.

Other states do already.

Adopt the federal new source rules as they are 
written. Wisconsin is part of the lawsuit against 
all the reforms.

Allow applicants to start building at their 
own risk.

Actually being allowed to begin construction while 
the permit application is still pending. Because the 
construction season is pretty short in Wisconsin. 
You can’t do the foundation in December or Janu-
ary.

I think if the company is in good standing, they 
don’t have an NOV, then I think they ought to be 
able to start at their own risk. I think it would be 
very helpful if you could start on the construction 
phases of a project before the permit is issued.

The defi nition of when construction starts is far 
too strict.

Applicants suggest the
simplifi cation of program rules.

Applicants believe the rules should change. Wis-
consin should simplify its regulatory framework. 
Simpler rules would produce simpler permits. 
Specifi c suggestions for change include the fol-
lowing:

❚ Simplify the rules

❚ Rely on federal standards

❚ Allow applicants to commence construction 
in advance of a permit

❚ Eliminate NR445

❚ Shorten the period for public comment

❚ Establish facility-wide caps on emissions

Simplify the rules
If the rules were simplifi ed then permits would be 
less complex.

I don’t think you can much accomplished without 
changing what the rules say right now. I don’t 
put all the baggage on the DNR staff for the fact 
that the system isn’t working very well. A lot of it 
is years and years of rules and how they are and 
how they are implemented. There are areas where 
you can work on streamlining. But the big issue is 
the rules themselves. (….) It really is broken.

If you could simplify the NR 400’s, simplify some 
of that, that’s going to cascade to where I can 
now get simpler permits. The statutes aren’t that 
complicated. But the regulations, the rule making, 
can make it very complicated.

Establish facility-wide caps on emissions
Applicants want to move from the micro-man-
agement of individual processes and pieces of 
equipment to plant-wide limits on emissions.

Give me a permit that says “put anything you 
want in there and stay under 50 tons.”
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Eliminate NR 445
If you eliminated NR 445—that streamlines the 
process.

Just get rid of NR445. Simplifi es the analysis up 
front.

Permits
Integrate operating and construction permits

We have a lot of problems with consistency 
between our operating and construction permits. 
The language will be different.

Curtail excessive monitoring and reporting 
requirements

More reasonable record keeping. Certainly records 
are going to be important but there needs to be a 
link to why the requirement of a record is going to 
be important to the protection of the environment.

NOTE: Cooperative agreements in Wisconsin seem to reduce record- 
keeping requirements, allow greater fl exibility to the applicant, and 
speed the issuance of permits.
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Change the Processing
of Permits

Submittals
Provide standard electronic formats such as 
Word or Excel

[In Michigan], we’ll submit information on their 
permit applications and their permit applications 
are in an electronic format—which are either 
Word or Excel—which is convenient for us.

It would be nice if they came up with a complete 
electronic package to handle every piece of the 
process. If they could come up with some kind of 
electronic streamlining I think that would help a 
lot of people.

Simplify submittal forms—possibly using Federal 
forms as models.

The federal forms are a real good study in how a 
package can be streamlined. Just the bare bones 
data that’s need to write the permit. They don’t 
care about the manufacturer’s model numbers 
and real detailed stuff.

The forms don’t necessarily ask for the informa-
tion that’s needed. They’re just too complex. I 
think the whole process could be simplifi ed.

Provide clear guidance: where should fi rms 
submit their applications and to whom?

Clarify who the permit application goes to. Who 
you should mail it to.

Applicants believe the Air program 
should change the way it
processes their permits.

The Air program could make immediate 
improvements by changing the way it processes 
permit applications. Applicants believe they 
should be notifi ed when the Department receives 
their permit. They also think they should be told 
when it will be processed and how it is progress-
ing through the review system.

Specifi c suggestions for changes include the fol-
lowing:

❚ Provide more guidance in areas such as 
BACT and emissions modeling

❚ Provide standard electronic formats for sub-
mittals

❚ Simplify application forms

❚ Provide clear guidance as to where permits 
should be submitted

❚ Acknowledge that permits have been 
received

❚ Provide on-going information on the prog-
ress of the permit

Provide guidance on modeling
The Department needs to get more written guid-
ance and policy interpretations [on modeling] so 
we can look at them.

I think the Department needs to get policy, memo-
randum, guidance documents out there on the 
internet.
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Tracking
Inform applicants as to the on-going status of 
their application.

One other think I’d like to mention about the 
Black Hole. It would really be nice if we could get 
feedback from the DNR on where things are at. To 
get feedback from them would be very helpful.

Feedback through the process. Know your permit 
status. Did they look at it; did they not look at it?

On the internet maybe they could have a permit 
application page where it shows where you are 
on a rank or what the timeline is. Date it arrived. 
Who to contact.

Processing
Tell people when their permit will be processed.

If you send your permit in you’re scheduled. They 
should call you and give you a date. “OK, your 
permit will be worked on during this week.” Then 
you don’t have to call. You’re not sitting there 
wondering what’s going on? Have they looked at 
it?

Information
Post all permits on the web grouped by SIC code

It would be really good information for the Web 
site to have the permits that are out there. In PDF 
format. For comparison sake if nothing else. If I 
could have easy access to that it would help a lot.

Identify industry experts
The DNR needs to post a list of the experts so if 
you had something on combustion, who do you 
talk to, or if you had printing.
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Program Changes
Create a permit clearing house

I would like to see them develop a permit clearing 
house. So if industry wants to come into the state 
they understand what the latest permits have been 
issued for that process and what the requirements 
are. If we know what the requirements are maybe 
we don’t have to go back and reinvent the wheel. 
I’m not sure if the DNR staff themselves knows 
that the latest permit has been issued in the rela-
tive to that process and that industry.

Staffi ng
They need more resources, with experienced 
people, in he areas that we deal with. Give them 
training so they can address some of these appli-
cability requirements and understand the regula-
tory requirements. The DNR needs some mentors. 
For years we were dealing with Dale Zigge. He had 
an understanding of what was needed and he got 
moved to the water division.

Step up the supervision of the staff

If there is one thing I could change about the 
organization it’s I wish they would have more 
consistent supervision and leadership in reining 
in [employees]. These individuals hurt the entire 
Department’s reputation.

The Air program should be held 
accountable for its performance.

Applicants believe that the Air permitting 
program itself should be held to performance 
standards. They feel that its performance would 
improve if it concentrated on issuing permits and 
improving the training and management of its 
staff.

Specifi c recommendations include:

❚ Focus the program on permit issuance, move 
away from the development of cutting edge 
regulations

❚ Create a permit clearing house

❚ Improve the training and supervision of 
permit staff

❚ Develop truly cooperative relationships with 
industry

❚ Develop performance standards and hold 
itself accountable

❚ Learn from the experience of other states

Focus the program on permits
Narrow the focus of the air program. Applicants 
think the program should give up the develop-
ment of advanced regulations and concentrate 
on getting permits out.

I think the DNR had over committed themselves. 
By reducing their goals and aspirations in other 
areas (NR445) then they can allocate more 
resources to the permitting area.

Let’s not bite off more than has already been 
bitten off as far as more things to review. They’re 
looking at a hug expansion of NR445 and that’s 
going to add time on for review of air permits as 
well.
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Cooperative relations with industry
Move in the direction of cooperative working 
relationships regulated industries.

Be a partner. If they were a partner I think you 
would see better communications. They would 
understand the process or the industry. They 
would see what monitoring requirements are nec-
essary, the fl exibility that’s needed. I think there 
has to be a change in culture to be a partner with 
industry. That’s the change I would like to see.

I think the big thing would be the partnership with 
the DNR. Let’s not just have regulations for the 
sake of regulations. Let’s have regulations that are 
actually going to protect the environment.

Allow for fi eld visits

Get them out from behind their desks and see how 
the real world is working.

Accountability
Establish a fi rm time limit for the processing of 
permits

Getting realistic times for completion of permits 
from DNR staff. There’s got to be some guidelines 
that say this is going to take so long and DNR 
needs to stick with it, to do it. They’re going to do 
it in a month for a short permit and three or four 
months for a long permit. Then the staff would 
have to do it.

Hold the agency accountable for its manage-
ment of permits

The DNR should be held to the standards of 
business: performance standards, metrics, goals, 
accountability. They’re not.

Learn from other states
Applicants believe that Wisconsin’s air program 
could learn from the way other states issue con-
struction permits. Some ideas include:

❚ Start the ‘clock’ when the agency receives the 
application

❚ Create a single, consolidated permit for a 
facility and eliminate construction permits

Other states have tracking systems and schedules 
built on the date the application is received. They 
track it based on elapsed days since receipt and 
they suspend the period if they’ve submitted some-
thing formally in writing back to the client asking 
for information. If they don’t pick it up for 30 days 
they’ve lost their own 30 days—not the client’s 30 
days.

Minnesota has what they call registration permits. 
There’s like four different levels. Where WI makes 
you go through the whole thing even though 
actual emissions are X. In Minnesota you can 
apply for a permit considering both your actual 
maximum theoretical/ potential to emit and 
actual emissions. If your actual are X you have 
this whole streamlined little process and it just 
goes right through. It’s especially simple for fuel 
burning equipment.

The big advantage I see to the Minnesota process 
is that they have a single permit system. They 
don’t have a construction permit and an operating 
permit. They’ll just issue you an operating permit 
and you go back and modify it. It takes away 
many of the issues you have with Wisconsin’s 
CONOP.
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Reactions To Groups
This is a great setting but I don’t want staff people 
to look at it and say “Aw, they’re just bitching.”

I’d like to hear the permit writers’ side of it too. 
What are their complaints? Is there something we 
can do to help them?

I hope it will be useful. I hope our opinions help 
the whole system run better.

I feel for me it was a great help to identify some of 
the issues. But from my perspective we’d like to be 
part of the solution. Not only identify the problem 
but go further and have a blend of staff and out-
side people as a work group on how to fi x it. Good 
to have continuing interaction.

This has been good and I appreciate the forum 
here and you’ve done a nice job. I appreciate 
being able to share. I hope to see something from 
it.

It was good. I know my company’s not willing to 
publicly go with any of the frustrations. So this is 
a good forum for you to hear how they’re really 
thinking.

I think it very good for us to be able to feel com-
fortable enough to tell you from out point of view 
what the issues and problems are.

I appreciate the safe forum to basically hear 
detailed concerns. I personally would feel comfort-
able telling this to anyone in the DNR. That said, 
my company would not necessarily give me that 
latitude.

I thought you did an excellent job of listening and 
letting us vent to the extent that we needed to. 
And also keeping us on track and I really appreci-
ate that and I want to thank you.

Applicants were generally positive 
about the focus group discussions.

At the very close of the groups participants were 
asked, “How was today’s discussion for you?” 
Typically they had three types of response:

❚ Positive comments about the discussion 
format

❚ Hope that their comments will sway the pro-
gram

❚ Interest in participating in program changes

Positive reactions
It was a good day. I hope we get something out of 
it.

Very interesting. Very interesting people. I learned 
a lot.

I think the intentions are great. I think the idea—
this kind of roundtable and look at what the 
concerns are—is great.

I hope it’s been worthwhile. It was interesting to 
hear these other stories. I think you guys admin-
istered the meeting fairly, equitably. I didn’t sense 
an agenda on your end. I think you heard what 
was being said. Hopefully it will get communi-
cated to where it will make a difference.

It was good. Although I am cautiously optimistic. 
I hope that this will go beyond the recommenda-
tion phase and move towards actual change in the 
Department.

A great opportunity to air some things. And get 
the topics on discussion. It was interesting that we 
validated each other’s stories.
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Appendix I
Results From Group With Economic 
Development Specialists
We held one discussion group with economic 
development specialists. Nine people attended 
including representatives from city and regional 
offi ces, and one from the State Department of 
Commerce. The purpose of this group was to 
learn about specialists’ experiences and opinions 
related to environmental permitting. Their views 
may be especially valuable because they work 
with fi rms that want to develop a new site or to 
expand on an existing one. They provide assis-
tance near the beginning of the process, offering 
information on labor, access and markets. They 
may offer help with fi nancing, and/or walk busi-
nesses through planning and zoning processes. 
While not directly involved in environmental 
permitting they are privy to some of the prob-
lems fi rms encounter.

Economic development specialists described the 
same permit problems that applicants raised. 
They agree that it is a long and costly process. 
The DNR views industry as an adversary and 
does little to understand its needs. Nor does busi-
ness trust the DNR. They doubt that the agency 
can be trusted to maintain the confi dentiality of 
proposed projects. Finally, specialists note that 
the agency’s reorganization, coupled with the 
retirement or reassignment of staff, disrupted 
established working relationships. They believe 
that Wisconsin’s environmental regulations are a 
key factor that businesses consider when making 
decisions about siting or expanding a plant. 
Other factors include taxation, labor and access 
to markets and materials.

Specialists said that the DNR would do well to 
work with business as a partner instead of an 
adversary. They suggest that the DNR can better 
educate them and the business community on 
environmental regulations. Adequate education 
may lead to early entry into the permit process 
and may reduce the time it takes to get a permit. 
Specialists want fresh, useful information along 
with a list of reliable fi rst contacts within the 
agency.
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Time And Money
The DNR neither understands nor supports 
business.
Specialists believe the DNR makes little effort to 
understand or respond to the needs of business. 
Some think Department staffers treat permit 
applicants as adversaries. Applicants themselves 
are reluctant to speak up for fear of reprisals.

DNR lacks understanding.
Time and money drives the business side of it. On 
the regulatory side of it, that’s never really brought 
in.

Businesses don’t speak about problems for fear of 
reprisals
We have some companies in [area of] Wisconsin 
that, there’s a fear that they don’t want to speak 
out to the DNR because the DNR holds a tremen-
dous amount of power. And there’s like, “we don’t 
want to get on their bad side because Lord knows, 
it’s going to take twice as long the next time I 
have to submit a permit.”

DNR has not maintained confi dentiality on nascent 
projects
When we’re working with clients, a lot of times the 
projects are really confi dential. And in the past 
I’ve had companies that have contacted DNR and 
their projects have become public. That is a prob-
lem. And so that can make people very reluctant 
early on to make those contacts.

Specialists pointed to the delays
and monetary costs imposed
by the permitting process.

Specialists agree with business: it takes too long 
for the DNR to issue a permit. Some also dis-
cussed costs and diffi culties associated with new 
technologies. Only a few seemed to think that 
the rules themselves are a problem.

Timing
What’s really interesting, you’ve listened for an 
hour, and there’s not been one problem with the 
standards. The standards are not an issue. It has 
been how to get the permits in a timely manner, 
effi ciently and not feel like you’re being raked over 
the coals.

Cost
We have a company [name] … he’s got $75,000 
in legal fees and research fees and hiring con-
sultants in getting a permit that he needs. And 
he doesn’t have his permit yet. And it’s been 18 
months. And he’s a little frustrated.
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Investment and Expansion
Consequences of problems with air 
permitting
Businesses may not consider Wisconsin for future 
investment.

[A manufacturer in a participant’s community 
previously had a bad experience with permitting]. 
It took two years. Two years to get the permitting 
process for this company. … [The president] said 
that they’re convinced that their next expansion 
will not be in the state of Wisconsin. And they’re 
looking at acquiring other companies through 
acquisition outside of the state.

Air permitting delays may lead the public to 
suspect something is wrong.

Sometimes when an industry is coming in and 
there’s an environmental stigma that goes with it, 
and it has to go to the DNR and it takes a lot of 
time for the approval process, the perception is, 
there must be a problem. There must be an envi-
ronmental problem. We don’t want this industry.

Delay hinders investment and 
industrial expansion in Wisconsin.

Specialists talked at length about the need for a 
rapid start to construction in order for businesses 
to compete. Delays weaken a fi rm’s competi-
tive position. Many things can delay a project: 
local politics, zoning disputes, controversies over 
annexation, inadequate infrastructure. Special-
ists feel that they have some understanding and 
control of these issues. Air permits, however, are 
a complete unknown. They believe that when a 
permitting process drags on, the public becomes 
fearful that the proposed project is a threat to the 
community.

Importance of timely expansion
Businesses need the ability to respond to rapidly 
changing markets.

Especially right now when a lot of the companies 
are dealing with clients that want the product 
a lot faster, and they’re expanding to meet the 
needs of the increased demand. It’s a window of 
opportunity. Can they get the site, can they get 
a building and can they get it in fast enough to 
meet the client’s needs? I’ve seen industries having 
to walk from expanding because they can’t do it 
fast enough for the client.

Air permit delays are unique to Wisconsin
One of the things that I ran into is in Wiscon-
sin, you cannot start a project till you have 
pre-approval. In other places, you can start your 
project, of course at your own risk.

A unique perception. I mean, you talk to busi-
nesses. They may or may not know fi rst hand, but 
they’ll say “It’s easier somewhere else”.
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Information
Provide an environmental specialist
Some specialists suggested that the state should 
provide environmental specialists to help busi-
nesses through the environmental regulatory 
process in the same way that economic develop-
ment specialists help business through the other 
aspects of the development.

We’re basically business advocates. We’re not on 
the regulatory side. But what might be missing 
on the permit side is a similar person at the state 
level that is the advocate for the applicants and 
helps them through the process.

DNR should provide industry with 
useful information.

Specialists said that it would be helpful to offer 
businesses a short summary of permitting steps 
that includes up-to-date contact information 
and WEB address containing more detailed 
assistance. A few suggested the environmental 
equivalent to the WHEDA Business Wizard. The 
existence of this information should be pro-
moted.

Promote information
People existing and paper existing to exist doesn’t 
solve the problem, unless it’s active, visible and 
meaningful.

Business Wizard
On the economic development side, a tool called 
the Business Wizard provides information about 
fi nancing, planning and zoning.

It comes back with a one page list of all the places 
you should go. It doesn’t tell you all the ins and 
outs of the permits, but it tells you where you 
should go to get these things after [you start]. And 
it does the other part of it except the environmen-
tal regulations.

Short summary
Do you anticipate maybe a one page that says 
these are the industry [permits] see our WEB site? 
I guess the question is, if we’re putting together 
packets, we don’t want to say just go see a WEB 
site.
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Educate economic development specialists 
and DNR staff
Economic development specialists are often 
among business’ fi rst contacts as they explore 
expansion or siting a plant and they could 
provide environmental information early in 
the process. Participants also suggested that the 
DNR work with WHEDA to educate specialists, 
the business community, and others involved in 
the process. Finally, specialists suggested that the 
DNR should educate it’s own staff on how they 
can work in partnership with business.

Educate specialists
What kind of information we hand out to perspec-
tive businesses. You could prepare material and 
help us to walk through that so we understand 
what we’re sharing with people, so it’s not just, 
you know, “here’s a piece of paper that says, check 
out this WEB site.” But we need to know what 
we’re really telling people.

Try to educate us more in the process, in the 
permitting process and what it entails. So we can 
understand their plight as well. DNR’s plight. 
Which, we can help them. We can help them com-
municate with our companies and businesses to 
maybe erode some of those negative perceptions 
as they go through the process. Right now, we’re 
not there.

Educate through WHEDA
Other educational opportunities are the WHEDA 
organization. We do three conferences a year 
with economic development folks. There’s a lot of 
engineering, consulting fi rms and all that in the 
group, so that’s another opportunity. Secondly, we 
have the constituency of businesses in our own 
communities. So if you want to come in to a com-
munity and talk about storm water management 
or talk about an issue, we can bring a business 
audience to you and say, you know, “OK let’s 
educate this group of businesses about a specifi c 
issue.”

Educate DNR staff
I would also like to suggest another educational 
opportunity. And that would be with the staff at 
DNR. In that economic development is not the 
enemy. That we are not out to destroy the environ-
ment. That we really want to work in partnership. 
And that what we’re trying to do is stimulate the 
economy of Wisconsin. And to have an under-
standing of what economic development is.
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Appendix II
Results from Group
with Environmental Interests
We held one small discussion with environmen-
tal interests. Four people attended: two envi-
ronmental attorneys and two representatives 
of environmental organizations. A fi fth person 
submitted comments via email. We conducted 
this group to learn about the environmental 
community’s experiences with and opinion of 
the air permitting program.

A variety of factors affect the public’s ability to 
infl uence the air permit process in a meaningful 
way. Notices for public comment on draft per-
mits, for example, do not contain useful infor-
mation, and are diffi cult to read – very small 
font and “boilerplate” legal language. When 
the public attempts to participate in the public 
comment period they often fi nd they have less 
than the legally required 30 days to comment. 
They fi nd out about the period after it has com-
menced, and they often must spend time track-
ing down hard-to-gather documentation related 
to the permit.

The public is able to participate only late in the 
permit process. Environmentalists say that once 
a permit draft has reached public comment, it is 
as good as fi nal. DNR staff have already spent 
substantial time developing the permit, and 
give the impression that they are defending the 
permit against adversaries who would comment 
against it.

Environmentalists say that their ability to 
meaningfully participate in the permit process 
would be greatly enhanced if they had better 
access to information about pending air permits. 
They suggest that information such as current 
and proposed emissions be included on public 
notices, and that preliminary determinations, 
permit applications, permit drafts and accompa-
nying documentation be made easily available 
to the public. The WEB is a potentially useful 
tool if the documents are clearly labeled and 
posted where easily found. Environmentalists 
also suggest that the DNR notify the public of 
pending applications earlier in the process.
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Public Involvement
Sense of powerlessness
Despite opportunities for public comment, the 
public is not confi dent they can infl uence the 
permit process in a meaningful way. Some 
participants think the public’s late entry into the 
process hinders their infl uence, while others sug-
gest that their inability to get adequate informa-
tion is a problem.

The feedback I get from our members and citizens 
that we help is that they feel pretty powerless. You 
know, you get comments such as … “I sure would 
like to spend my Saturdays and Sundays writing 
comments on these but why? Why should I?”

It’s very diffi cult to convince the agency to waiver 
one way or the other. Convincing an agency to 
deny the permit or to force the facility to withdraw 
the permit application is almost out of the ques-
tion. That will never happen.

While environmentalists believe 
the public should be involved in 
permitting, they say the public has 
little infl uence on the process.

Environmentalists say that the public should be 
involved in the permitting process. Public par-
ticipation provides balance, offers additional 
expertise, and lends legitimacy to the process. 
Additionally, permits are meant to protect the 
public, therefore, who better to participate than 
those protected.

Public participation provides balance
It balances the information that the agency is 
getting. The handful of air permits and water 
permits that I’ve commented on and had people 
comment on, have pointed out, I think, signifi cant 
oversights by the agency. And without it [public 
participation] those would have gone unnoticed 
by the agency and would have resulted in a bad 
permit.

Public participation offers expertise
We assume the public just means lay people. But 
the public actually means experts as well that can 
offer the DNR some assistance and expertise, not 
to say that the staff aren’t experts themselves, but, 
it’s not a brain trust if it’s only one brain.

Public participation lends legitimacy
From a political perspective, the agency is depen-
dent upon public support to continue to carry 
out its activities. And if you have a strong public 
support and an engaged public in DNR decisions, 
that is going to leverage a lot of DNR decisions 
that get made. And also public comments means 
transparency, which means a certain degree of 
public confi dence in the agency.
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Barriers to Participation
Inaccessible information
Several participants said that because informa-
tion needed for meaningful comment is not 
easily accessible, they regularly spend time look-
ing for it. Desired information includes compli-
ance histories, documentation used in develop-
ing permits, and clearer access to preliminary 
determinations, permit applications and drafts.

There’s nothing more aggravating to me than 
fi nding out afterwards that the agency was look-
ing at specifi c studies and documents. They’re not 
necessarily put into the documentation. There’s 
kind of a public record, then there’s the DNR’s 
record. They’re not always the same.

A lack of information inhibits public comment
Giving the public enough information to know 
what kind of questions to ask. Right now, this 
[notice] doesn’t give you anything in which to even 
ask questions, or the questions would be so basic, 
that you would almost be embarrassed to ask 
them.

Time for commenting is truncated
Environmentalists say that the 30 day period 
has generally begun before they fi nd out about a 
public comment period. Once they fi nd out, they 
must spend time gathering information on the 
pending permit so that they may offer informed 
comments. This limits comment.

You get the notice on day fi ve, call the staff 
person, get a call back two days later, ask for cer-
tain documents, several days for the mail or email, 
and then fi nd out that you don’t have all of them. 
Call back again. That’s the process I’ve gone 
through every time. It’s not the exception.

The public has little actual 
opportunity to participate.

Public notices are the DNR’s primary means of 
notifying the public of a pending permit. How-
ever, environmentalists say they do not provide 
useful information. The notice does not specify 
what the proposed permit is for, nor its effect on 
emissions. Actively gathering more information 
is the only way the public can fi nd out proposed 
permit details. Those who receive mailed notices 
say they are inundated with stacks of paper that 
do not inform. Finally, public notices use small 
font and legal boilerplate language which dis-
courages reading.

Notices do not provide useful information
I think notices are actually supposed to be 
addressing that [informing the public about 
permits], the problem is that they’re not. You end 
up with huge stacks of them. … it’s really hard 
to even fi nd the facility name on there. You don’t 
know, really, the nature of the application. The 
pollutants that they’re talking about are not listed.

The public notice documents, whether they’re 
published in the newspaper or whether, I’m sure 
most people here get the mailings, too. It’s just 
boiler plate. It looks like the name of the company 
is stuck into a Word document and printed. It 
doesn’t give even the pollutants, it doesn’t give 
even the name of the pollutants much less the 
theoretical or potential pollutants coming out.

Notices are diffi cult to read.
That language [in mailed notice] is the same 
language that’s going to go in the newspaper in 
probably smaller than 8 point font. If that’s the 
only notice that people in the community have … 
it doesn’t tell them anything. It might as well be a 
notice that someone’s estate …
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Late entry into permit process
Environmentalists say that by the time they are 
able to comment on a permit draft, the draft is 
as good as fi nished. They believe that because 
DNR staff has already invested considerable time 
in the process, they are more inclined to defend 
the permit than to consider comments. Environ-
mentalists say that permit applicants have the 
opportunity to work with DNR staff while staff is 
developing the permit, but that the public is not 
afforded the same opportunity.

Usually, what I suspect is that it’s an agency 
staffer that’s sunk quite a bit of time into evaluat-
ing a permit application and has a certain degree 
of professional and personal investment in the 
quality of permit, and doesn’t think that they’ve 
done anything wrong, or anything that needs to 
be changed.

Having gone through several public hearings, 
that’s the feeling of the public when they show up, 
is that the industry and DNR are defending the 
permit at that point, and don’t seem to be very 
receptive to public comments.

Complex permits
Environmentalists say that the permit is dif-
fi cult to understand, especially for lay-people. 
They suggest that the permit very simply specify 
the conditions. Some suggested that the permit 
should include other information such as context 
and health effects.

Simplify permit
It couldn’t be too simple for members of the 
public. … I think what people want to see when 
they look at a permit is, this is what’s going out 
this facility right now. It’s in my community. Given 
new permit, this is what will be coming out of the 
facility after, if the permit’s issued.

Context of the permit is important
Context of permit is important. Given that there 
may be other facilities in the area, what does the 
increase/change mean to overall air quality in the 
area.
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Public Hearings
The public’s use of hearings to express 
concerns not related to permit may be 
address by better information.

But I think ways to fi x that, though are to solve 
the information defi cit issue up front. And then 
we’ll see whether or not we can infl uence or do a 
better job of infl uencing the process. And create a 
better working relationship between, you know, the 
public and the permit writers.

Sharing public perspectives
A public hearing … ideally what that tool is for 
is for members of the public to sit there and hear 
what each other think. And that is the dialogue. 
The talk’s about, all right we’ve got industry, we’re 
going to need industry for the jobs, but how do we 
keep it as clean as we possibly can. And let’s make 
decisions together about what the pollution in our 
community looks like, and what we can accept 
and what we can’t. A public hearing, to me, that’s 
a very important part of the dialogue.

Public hearings are a useful tool
for learning about draft permits.

Environmentalists say that public hearings can 
provide opportunities for learning more about 
the proposed permit. Additionally, public hear-
ings provide a venue for the public to hear each 
other’s views. Because they can learn new infor-
mation, environmentalists think they should 
have an opportunity to make comments subse-
quent to the period.

Hearings provide information
You learn new things at the public hearing. For 
example, the permittee may show up and say, 
actually, we decided to change things in our 
permit application, and this is the way we are 
going to do it.

The need for comment after a public hearing
So allowing them that seven days afterwards, after 
they learn this information, sometimes for the fi rst 
time, to have comments invites more meaningful 
comments.

I think it would be ideal to have it come earlier 
in the comment process where, make sure that 
we have a window for additional public comment 
after the public hearing. Because if the hearing is 
the only place where you get a dialogue going and 
people are hearing other people’s concerns and 
you’ve got new things … it can’t just be the close 
of the comment period.
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Suggested Changes
Make information related to proposed 
permits more readily available

Keep all documentation related to proposed permit 
together
When the DNR decides to issue a permit, put 
permit draft, put into a folder, so that it’s in one 
place, to be accessed, everything that went into 
that decision. And that creates, maybe either 
explicit or a presumed rule is that that is the 
record, and the only way it’s going to be modifi ed 
is through public comment or public participation. 
If it’s possible, put on the WEB, so it’s easier to 
access. So you’re not having to track down every-
thing.

Make WEB site more useful
Currently, information on the WEB is diffi cult to 
fi nd.

Another idea for the WEB, offer information gath-
ered through a GPS system

These are the sources in my area. Here are the fact 
reports for all of them. Here are the emissions that 
are coming out of them. Oh gee this one has a 
permit coming up, and then be able to get to that 
information and have it all packaged right there, 
helps not only the public, but I would think even 
regulated entities.

Improved access to information
and earlier entry to the process 
wouldenhance participation.

Environmentalists say the public would be better 
served if the public notices contained enough 
pertinent information to understand the effects 
of the proposed permit and if notices were easier 
to read. They also offered suggestions for using 
the Internet to make basic documentation more 
accessible.

Including more information, and making 
public notices easier to read

Give me meaningful, useful public notices, and 
clear permits. … So that we know what to care 
about

Question and answer format
Or a question and answer format [for public 
notice]. … “Who is this facility? What are they 
emitting? How much more are they emitting than 
they were before? What are they modifying at the 
facility?” Answer all those questions. “How can 
you comment?”

Plain language
You could put a lot of the plain language stuff 
in the public notice and in the PDA, preliminary 
analysis. And then have the permit be as technical 
as it needs to be precise.

Ideally notices would include information on exist-
ing and proposed emissions

For us, honestly, it’s the baseline emissions and 
the volume increase [in] emissions. That would be 
one of the fi rst things that I would look at.
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